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PERISHABLE FREIGHT COMMITTEE DOCKET 

Another has been added to the list of committees 
that publish their dockets in The Daily Traffic World 
and The Traffic Bulletin. This is the National Perish- 
able Freight Committee. E. S. Briggs, chairman, an- 
nounces that, hereafter, shippers will receive their ad- 
vices of matters before this committee through this 
medium instead of through the former plan of furnish- 
ing dockets direct to individuals. The headquarters of 
the committee is in the Transportation Building, Chi- 
cago. 


Colorado Building,’ 
WASHINGTON, D. C. 


CO-OPERATION THREATENED 

The action taken by a number of representative 
shippers at a meeting in Chicago October 22 in pre- 
paring for the consideration of the National Industrial 
Traffic League a set of resolutions condemning, in no 
uncertain terms, the attitude of the carriers, demands 
immediate and serious consideration. It was inevitable 
that the recent rate advance—necessary as it was gen- 
erally admitted to be—should cause dissatisfaction in 
some quarters as to specific matters involved and that 
there would be failure to reach agreement between 
shippers and carriers as to the proper solutions in cer- 
tain instances. It was in recognition of this condition 
that the Interstate Commerce Commission, in its de- 
cision in the 1920 advanced rate case, used this language: 


The rates to be established on the basis hereinbefore ap- 
Proved must necessarily be subject to such readjustments as 
the facts may warrant. It is conceded by the carriers that re- 
adjustments will be necessary. It is expected that shippers will 
take these matters up in the first instance with the carriers and 
the latter will be expected to deal promptly and effectively here- 
With, to the end that necessary adjustments may be made in as 
Many instances as practicable without appeal to us. 


But failure to agree in individual controversial 
Cases is one thing. What this conference of shippers 
charges is something else. It charges a general purpose 
‘on the part of carriers, by various means, to obtain still 
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farther rate increases and, in short, with failure to meet 
them half way in the readjustments that the Commis- 
sion predicted would be found necessary. In other 
words, the carriers are charged with greed, evincing 
itself in subterfuges to get more than was contemplated 
by the decision in Ex Parte 74. 

If these charges are true—and both the National 
Industrial Traffic League and the carriers can determine 
whether or not they are true—then there ought to be 
action. If the carriers do not at once promise and 
evince real intention to change their attitude, then the 
action ought to come from the Traffic League, which, 
as the resolutions proposed point out, took a broad and 
generous position with respect to the application of the 
carriers for increased revenue and to the legislation 
which took form in the transportation act of 1920. And 
the Traffic League knows how to act forcibly. It is to 
be hoped that the carriers, if they feel themselves guilty, 
as charged, will not wait for condemnation and action 
by the League, but will permit wiser and better council 
to prevail among themselves at once. If the charges 
are not true, then we hope the League will find them 
unfounded and so announce to the public. The con- 
tinuance of the era of co-operation between shippers and 
carriers that has been begun under the new legislation 
ought not to be permitted to be endangered either by 
failure of the railroads to recognize and correct their 
faults when they are pointed out, or by the failure of 
representative shippers to characterize as unwarranted 
attacks of a general character. There are two sides to 
everything and we trust the Traffic League will con- 
sider both deliberately before it acts next week. The 
situation calls for transportation statesmanship that the 
good ship, Co-operation, may not strike the rocks so 
early in its voyage. Is it too much to hope that repre- 
sentatives of the carriers will be present at the Traffic 
League meeting in New York either to deny the 
charges or to admit the ground for them and give prom- 
ises of better conduct? More hangs in the balance than 
the mere desire to get one’s disgruntled feelings off his 
chest or the natural desire to defend one’s self when 
under attack. 


‘ 


JURISDICTION OVER STATE RATES 

It must have been somewhat of a blow to the mem- 
bers of state commissions, in convention in Washing- 
ton, after all that has been said by them and their rep- 
resentatives in defense of their alleged rights to control 
rates in their respective states, regardless of the action 
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of the Interstate Commerce Commission in prescribing 
a level of rates to produce the revenue found by Con- 
gress in the transportation act to be necessary for the 
carriers, and after the speeches of their president, Mr. 
Shaw, and their general solicitor, Mr. Benton, assuring 
them that they were right and that they must fight the 
matter out on that line, to have Judge George W. 
Anderson, of the Federal Court, a former member of 
the Interstate Commerce before 
them and, with a gentle wave of the hand, sweep aside 
all their fancied rights in this respect. 

Judge Anderson seemed to assume that there could 
be little argument on this point. At least, what he had 
to say was spoken in no controversial manner but 
Said he: 


Commission, come 


merely as a plain statement of fact. 


But, stated as a generalization, the gist of the new trans- 
portation act is the greatly increased recognition of our rail- 
roads as national and not as state agencies. While it cannot 
be said that there remains no such thing as intrastate commerce, 
yet, if the act is sustained as constitutional and enforced ac- 
cording to its obvious intent, there will remain very few intra- 
state rates or rates made as intrastate by state authority. Sec- 
tion 13 (4) in its broad condemnation of discrimination against 
interstate commerce, construed with the rest of the act, is in- 
tended to give to the Interstate Commerce Commission little 
less than full control over all rates, interstate and intrastate. 
This is the necessary, logical result of the national govern- 
ment’s undertaking to finance the railroads as national high- 
ways and to provide service at cost. The fact that the service- 
at-cost theory remains muddled and confused with the impos- 
sible rate-group theory, does not destroy the validity of my as- 
sertion as to the essential nature of the new statute. If ap- 
proximate equality of rates is found impracticable under this 
scheme, federal incorporation or other effective means of giving 
to the nation full rate-making power will follow. The day of 
any considerable control over rates by the states is nearly if 
not quite past. And rightly so; for, as noted above, our rail- 
roads are national, not state, highways in essential nature and 
function. Texas, New York, Illinois, must pay their fair share 
of the national transportation cost, state powers to the apparent 
contrary notwithstanding. 


To be sure, Judge Anderson is not pleased with 
the plan of regulating intrastate rates by the Interstate 
Commerce Commission as at present constituted, though 
he realizes that that is what the transportation act 
means and that “the day of any considerable control 
over rates by the states is nearly, if not quite, past.” 
To meet the situation arising from this abolition of the 
power of state agencies over railroad rates he advocates 
the federalization of state bodies with much the same 
functions as now possessed by the state commissions. 

His plan is interesting. It would preserve the 
“local contact” which, by some, is thought so essential 
and which has been the argument for regional com- 
missions, and would, perhaps, remove the bitterness of 
the opposition of state commissioners to exclusive fed- 
eral control of rates. But we see no necessity for any 
such scheme. The idea of regional commissions has 
never appealed to us. 
for them would be the desirability of local contact, and 
this could be provided by enlarging the Commission or 
The only other reason 


The only possible good excuse 


its organization of examiners. 
that could be urged would be that of expediency—the 
plan would be throwing a sop to the state commissions. 
We see no merit in doing any such thing. If it is wise 
to take from the state commissions their control over 
state rates, in so far as that control comes in conflict 
control, then it should be taken away. 


with federal 


There will still be plenty for state commissions to do, 
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not only with respect to other utilities, but with respect 
to the railroads themselves. The question is not one 
of making a job for a state commissioner or of saving 
his pride, but of regulating the railroads in the wisest 
and most efficient manner. 

Though Mr. Shaw is offended by the. statement that 
state commissioners, in their opposition to full federal 
control, are influenced by selfishness and says that any- 
one conveying that inference is merely showing how he 
himself would act and the motives that would govern 
him under similar circumstances, we say again that we 
cannot free ourselves of the impression that the con- 
cern of the state commissioners over the plan that 
would take from them some of their power, is basically 
selfish. It is perfectly human to be selfish and we are 
all more or less that way, but that does not alter the 
fact that selfish interest is not a good reason for an 
economic policy. 

We have said before and we say again that irre- 
spective of the question whether the state commission- 
ers are correct as to their legal rights in this matter, 
they are wrong in raising the point at this time when 
to raise it may interfere with the working out of the 
plan that has been adopted for the rejuvenation of the 
railroads. If there were no way by which the state 
commissions might work to this plan without stultify- 
ing themselves, they might be held excusable for rais- 
ing technicalities, but we have several times pointed 
out a method that might have been used, and California, 
by adopting it, has shown that the plan was not utterly 
foolish. The California commission, while emphatically 
reaffirming its opinion that “the powers of state au- 
thority over intrastate rates have not been nullified or 
reduced” by the transportation act of 1920, nevertheless 
recognizes the “practical necessity, under existing condi- 
tions, of adopting the Interstate Commerce Commission 
rates for intrastate rates.” So it took the action neces- 
sary to be taken by all the state commissions, either 
voluntarily or under compulsion, if the plan of restoring 
the credit of the carriers is to be a success. There 1s 
no sacrifice of rights and no monkey wrench thrown 
into the machinery. And what may prove to be more 
important, from the point of view of the state commis- 
sioners, there has been no question here raised that may, 
in its solution, vex those same state commissioners. 
We commend the action of the California commission 
as business-like, patriotic and politically expedient. 


Ss. P. LOAN DENIED 


The Trafic World Washington Bureau 


On the ground that the showing of inability to obtain the 
money elsewhere was not convincing the Commission has de 
nied the application of the Southern Pacific for a loan of $5,028, 
000 to be used by it in acquiring 51 new locomotives, 2,000 box 
cars, 1,000 flats, 1,000 stock, 500 automobile, 250 ballast and 55 
caboose cars, at a total estimated cost og $17,232,600. The de 
nial was based on the ground that the representations of the 
company that it could not procure the money elsewhere were n0t 
convincing. It was the first denial of that kind. Other denials 
have been on the ground that the prospective earning power of 
the companies was not great enough to warrant the loans. 

The Commission, acting through Messrs. Meyer, Daniels, 
Eastman and Potter, said that since the end of federal control 
the company had borrowed only $15,000,000 by the sale of eauip- 
ment trust certificates, “which is relatively unimportant,” said 
the commissioners, “considering the value of the applicants 
property, its available assets and its prospective earning powel. 
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Current Topics 
in Washington 


Anderson’s Unification Ideas Viewed with Suspicion.—Al- 
though Judge George W. Anderson’s utterances in behalf of 
unification of the railroads, made to the convention of state 
commissioners, elicited applause and the convention gave him 
a vote of thanks, the indorsement of the general idea of further 
unification, in private, was not so flattering. Unification, to 
many of the state commissioners, seemed to mean federalization 
in the most obnoxious sense of that term—namely, government 
ownership and operation, even if camouflaged. Judge Anderson 
managed the production of the federal control law under which 
the things were done that caused Congress to enact the trans- 
portation law. In that statute the thing that caused the great- 
est popular notice was the provision that the railroads should 
go back to their owners on a day certain. The influence of 
both state and federal commissioners, regardless of their dis- 
agreements over the boundary between state and federal regu- 
lation, was for a termination of the era of “unified” control 
such as the ordinary opponent of government operation be- 
lieves would result from tinkering with the present law in 
accordance with the Anderson idea. The Massachusetts judge, 
while he received courteous treatment, was thought of, by more 
than one of his auditors, as like a Greek bearing gifts. To 
them he represented the idea that was being discarded when 
the transportation law was enacted. While he may not be an 
advocate of the Plumb plan or anything else that would frankly 
lead to government ownership, the thought among opponents 
of the McAdoo way of operating the railroads is that he was so 
closely identified with the relegated regime that he and his 
ideas cannot be separated therefrom. A good many of the men 
who helped materially in the framing of the legislation now on 
trial are not afraid to be called reactionaries, especially since 
the fact has been shown, in more than one report, that return 
to private control and operation was followed, in such a com- 
paratively short time, by new records for transportation, even 
in comparison with the best the era of government control can 
show as having been accomplished under the spur of war neces- 
sity. Some apologists for government control say the improve- 
ment is due to the return of experienced men. The fact that 
many of the experienced men who, in 1918, were in the army, 
have returned to their old jobs, it is believed, is more than 
offset by the poorer condition of the material. Anything that 
seems to be a squinting toward government operation, there- 
fore, does not really get under the skins, in a beneficial sense, 
of the majority of those who have to do with the Interstate 
Commerce Commission or the state commissioners. 








Recognition, on the Commission, for the South.—Commis- 
Sloner Woolley’s implication that the South may obtain as its 
reward for what Tennessee and Oklahoma did on November 2 
In a reduction in its representation on the Commission recalls 
the fact that President Wilson was implored by southern sen- 
ators, when Commissioners Eastman and Woolley were ap- 
pointed, to choose a man from the heart of the South. In fact, 
some of the southern senators were represented by their friends 
as telling the President that, unless a real southern man was 
among those next named, there would be opposition from the 
South to confirmation. Members of the Southern Traffic League 
wade representations, especially to Senator Smith of Georgia, 
to the effect that it was ridiculous for him and other southern 
Senators to assent to nominations from the northern and border 
States year after year. They made the point that while Com- 
missioners McChord and Woolley were from south of Mason and 
Dixon line, the greater part of Virginia, in a railroad sense, 
Was i eastern territory and much of Kentucky was in the same 
division. They pointed out that, since the death of Judson C. 
Clements, no man from either the southeast or the southwest 
had had a seat on the bench of the national regulating body. 
President Wilson was urged, at one time, to appoint Theodore 
Brent from the South. He was at that time the traffic repre- 
sentative of New Orleans commercial interests. He was put 
on the Shipping Board, but quit it as a result of one of the 
Periodical eruptions in that body. Since that time southern 
Senators have tried to procure appointments for southern men, 
but without success. Whether they will have more success with 
a Politically hostile President is one of the things that Senator 
yet can answer, but probably will not until he is ready 
0 announce his selections. There are many well-known traffic 
— In the South. Few know their politics, but on account of 
the Prevailing political complexion of that part of the country 
€ assumption has been that nearly all are not members—at 
ast not permanent ones—of Senator Harding’s party. 





, In Defense of Admiral Benson.—Admiral Benson’s friends 
'€ greatly disturbed over the fact that practically no news- 
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papers using the fact about the charges against the Shipping 
Board by the investigators employed by the Walsh committee 
took the trouble to point out that the Admiral has been chair- 
man only since last March, and that the charges relate largely 
to practices prior to his coming. They hope to bring out that 
fact with distinctness when the Walsh committee takes the 
testimony in support of the charges. They also hope to point 
out that the Admiral has set his face against the practices 
prevalent prior to his coming that were made the subject of 
adverse criticism in such form that he could act on it. The 
fact that many of the evils of the cost-plus contract remained 
in the Shipping Board agreements long after the unadorned 
cost-nlus contract was discarded, Admiral Benson’s supporters 
are expected to suggest, is not a fact peculiar to the Shipping 
Board. In behalf of the Admiral (assuming that he needs a 
defense), it will be pointed out, if possible, that he helped get 
through Congress the Jones shipping law and has done yeoman 
service for getting a real foundation for an American merchant 
marine, for use as a substitute for the plain, out-and-out gov- 
ernment ownership and operation foundation that was adopted 
as a war measure, without attempt to justify it on any other 
ground. It is also thought that probably the question will be 
raised as to whether the Admiral was expected to be the busi- 
ness man on the board, in view of the fact that his training is 
that of a sailor, presumably familiar with the technical side 
of ship operation. Inasmuch as there has been an almost con- 
stant procession of members of the Shipping Board, some com- 
ing in and others going out, it is suggested that even if the 
charges are shown to be well founded, the task of placing the 
blame will be like that of apportioning censure for the quality 
of the broth spoiled by too many cooks. 





Miller, Governor-elect, a Rate Lawyer.—Governor-elect Miller, 
it is believed, is one of the first lawyers familiar with the tech- 
nical side of rate questions to be elected to executive office. 
He was one of the attorneys in the Solvay Process case. R. 
Walton Moore, elected to the House last spring and re-elected 
on November 2, was the first of the commerce attorneys, So 
far as can be recalled, to be elected to the legislative branch 
of the government. Moore devoted so many years to commerce 
law practice that he became a specialist in that branch of the 
law and few probably thought of him as a general practitioner 
at the bar in Virginia. He was better known in Washington 
for the work he did as commerce attorney for southeastern 
railroads. Politics have so little to do with rate questions that 
the man who specializes on the latter seldom becomes a special- 
ist in politics. Moore was not. Governor-elect Miller, however, 
was more of a specialist in politics than in rate matters. In 
fact, he is hardly known among those who make their living 
telling railroads and shippers how to obey the interstate com- 
merce act and still derive benefit therefrom. 





Plan for Shipping Road Materials—Ray G. Owens, vice- 
president of the Lakewood Engineering Company, which cut 
the ground from under a decision of the federal court in north- 
ern Ohio by bringing to the Commission the question of the 
proper classification of the sections of railroads used in the 
combat areas of Europe, has started a movement for having 
road building materials shipped in the fall and winter months, 
and stored at the points of consumption until time for their use 
in the spring and summer, as a method for relieving the demand 
for open-top equipment at other seasons of the year. He has 
sent out a series of five circular letters urging bankers, business 
men, contractors, railroad general freight agents, chief exec- 
tives of the railroads, and state and county engineers, to con- 
sider the matter and help along the proposition. His assump- 
tion is that there are periods in the fall and winter when the 
need for coal cars in the coal trade is not so great that road- 
making materials could not be hauled to the points of consump- 
tion so that road-making could start in the spring with a boom. 
His suggestion is that the economies of production resulting 
from the accumulation of materials in the fall and winter will 
more than offset the interest on the money tied up in the ac- 
cumulated materials. He maintains that road-building is manu- 
facturing and that any manufacturer will agree that he could 
not maintain his business on a profitable basis unless he pro- 
vided materials well in advance of his production schedule. 
His argument is that the railroads and everybody concerned, 
especially the general public, would profit by such an arrange- 
ment of schedules for hauling road materials. 





Delays Between Election and Inauguration.—At this time, 
about two weeks after election, it is taken as a moral certainty 
that the Shipping Board will continue to limp along with a short 
membership until the end of the Wilson administration, even 
if Joseph N. Teal and Frederick I. Thompson do come to Wash- 
ington to take up the duties of the offices to which they have 
been appointed. The feeling is general that the Senate will not 
confirm any of President Wilson’s appointees. The precedent 
set in 1913, when President Taft’s last-hour appointments were 
held up, has produced a situation this year that has the effect 
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of lengthening the period recurring every four or eight years, 
in which the business of the government hesitates or almost 
stops on account of the uncertainty created, first, by the un- 
certainty of the voting outcome, and, second, when that uncer- 
tainty has been converted into a certainty that the people of 
the country have not approved the policy of the party in power. 
There has long been dissatisfaction with the fact that a Con- 
gress, unless called into extraordinary session, cannot begin 
legislating until thirteen months after the day it is chosen. The 
Congress elected November 2 last, in the ordinary routine, can- 
not begin carrying out the mandate it received from the voters 
on that day until the first Monday in December, 1921. President 
Harding, coming into office four months after his election, is 
expected to call that Congress together in extraordinary session 
in March or April. Had Governor Cox been chosen by a narrow 
margin on November 2 and at the same time a Republican Con- 
gress been elected, also by a narrow margin, the chances are 
that the present impassé would continue for a year longer. At 
the time this was written there was no sign of any greater co- 
operation with President Wilson, for the remaining months of 
his term of office, than there has been at any time during the 
last three years of his administration. Mr. Wilson did not co- 
operate closely with the leaders in Congress when his own 
party was in power, and the co-operation between him and the 
leaders in Congress since the Republicans took control in De- 
cember, 1919, by means of a Congress elected thirteen months 
before, has not been discernible at all. There are some who 
hope that Republican leaders in the Senate can work out a 
plan whereby they will not extend a general hold-up to the 
Wilson appointees, because there is a feeling that there will be 
appointees to which the minority party will be entitled, to which 
no valid objection can be raised. For instance, there is Joseph 
N. Teal. As a traffic man, it is believed, there is not a Repub- 
lican in the country, knowing anything about traffic, who would 
not be willing to certify that no better selection could be made. 
Yet if the hold-up of Wilson appointees is general, Teal will be 
among the rest. Mr. Thompson, the Mobile editor, is not known 
as an expert about any phase of traffic or transportation, so 
the same could not be said about him, but so far as now known 
in Washington, there is no objection to him other than that he 
was selected by President Wilson. On the other hand, it has 
been argued that the country repudiated President Wilson and 
all his works and workers. On that ground it has been argued 
that the Republican senators have the same reason for holding 
up his selections that the Democratic senators had for holding 
up the Taft appointees eight years ago. But, regardless of the 
political right or wrong of the matter, it is suggetsed, the coun- 
try’s business is left longer in an uncertain state, by reason of 
the quadrennial inquiry into the nation’s affairs, than —o 


RAILROADS UNDER PRIVATE CONTROL 


Speaking before the Yale Alumni Association at Hartford, 
Conn., November 9, on “The Present Railroad Situation,” Robert 
S. Binkerd, assistant to the chairman of the Association of Rail- 
way Executives, said: 

“Six months of private operation of the railroads has shown 
that still, as of old, the instincts of rivalry and emulation, the 
chance for personal gain and advancement of the individual 
worker, and the chance for profit and the necessity for solvency 
on the part of management, are the keys which unlock men’s 
energies and give zest and meaning to their accomplishments. 
For—to put it in a nutshell—six months of private operation of 
the railroads, by its increased efficiency, without the invest- 
ment of an additional dollar, has added to the transportation 
capacity of the country the equivalent of approximately 600,000 


freight cars, which, with necessary locomotives, would today. 


cost something like two and one-half billion dollars. 


“When the railroads were returned to their owners for 
operation each freight car in the country averaged 22.3 miles 
per day. On the first of September the average was 27.4, an 
increase of 5.1 miles. Each mile added to the average daily 
movement of the freight cars of the country produces the same 
transportation which would be produced by the addition of 100,- 
000 cars averaging a mile less each day. The increase in the 
rapidity of car movement has therefore been equivalent to put- 
ting something like 510,000 additional cars upon the tracks of 
the country. 

“When the railroads were returned to their owners the av- 
erage load per car was 28.3 tons. On the first of September it 
was 29.8 tons, a gain of 1% tons. Putting an additional ton into 
all the freight cars of the country is equivalent to adding about 
60,000 additional cars. 

“By increased rapidity of movement, therefore, the railroads 
have added something like the equivalent of 510,000 cars, and by 
heavier loading something like the equivalent of 90,000 cars, or a 
total of 600,000 cars, without any additional capital invest- 
ment on which the public has to pay a return through rates. 

“This extraordinary contribution to the rehabilitation of the 
country’s economic situation has been attempted to be mini- 
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mized by the statement that these six months of private opera. 
tion have cost the taxpayers approximately $650,000,000, while 
26 months of government operation cost only something over 
$900,000,000. 

“While the figure of the cost of government operation is 
greatly understated, we will pass that over, the whole point of 
inquiry being whether or not the statement regarding the cost 
of the first six months of private operation is a fair and cor. 
rect statement. 

“Pending the results of a thorough analysis, I am not going 
to commit myself to exact figures. It will only be necessary to 
remind you of two things in order to show how untrue the state. 
ment is that private operation has cost the taxpayers of the 
country $650,000,000 for six months. 

“In the first place, you will recall that there was a decision 
by the United States Railroad Labor Board, dated July 20, 1920, 
which granted increases in wages to railroad employes exceed. 
ing $600,000,000 per annum, which were retroactive the first 
of May. Approximately one-third of this increase for this year, 
therefore, is covered in the period between May 1 and Septem- 
ber and must amount to approximately $200,000,000. 

“In the second place, the railroad plant had considerably 
deteriorated due to its excessive service during the war period. 
This is not a criticism, but a plain statement of fact. Hundreds 
of thousands of tons of new rail and ballast and millions of new 
ties which under normal circumstances should have been in 
these railroads were not there. There had been an increase of 
9 per cent in the number of unserviceable locomotives and 13 
per cent in the number of unserviceable cars. And the mor. 
tality of cars was steadily increasing. 


“If the country was to receive the amount and kind of trans- 
portation service which it urgently needed it was necessary to 
concentrate on maintenance with all possible speed. The monthly 
statements of the interstate Commerce Commission show that 
from March 1 to September 1 of this year the railroads expended 
approximately $175,000,000 more on maintenance of roadway and 
structures than was spent for the same purpose during the 
similar six months of last year; and that from March 1 to Sep- 
tember 1 of this year they spent approximately $220,000,000 more 
on maintenance of equipment than was spent for the same pur- 
pose during the similar six months of last year. We, there- 
fore, find that out of the alleged cost of $650,000,000 for six 
months of private operation substantially $200,000,000 was for 
wages increased through governmental agency, and that prac- 
tically the entire remainder was consumed in larger expendi- 
tures for maintenance necessary to bring the transportation 
plant back more nearly to its pre-war condition of efficiency. 


“In August of this year the railroads moved more freight 
than in any previous month in any year in the history of Ameri- 
can railroad operation. July of this year was the biggest July 
movement ever known, And, from what we already know of the 
loading for September and October, it is already apparent that, 
barring some great accident, the year 1920 will be the record 
year in American railway operation. This record has been made 
with a somewhat deteriorated plant and an unusually high per- 
centage of unserviceable cars. I submit that it constitutes one 
of the very best proofs that there is an initiative and enterprise 
in private operation under proper regulation which demonstrates 
it to be the superior method of providing the country with ade 
quate and efficient transportation.” 


INDIANA HARBOR BELT NOTES 
The Trafic World Washington Bureau 


Authority to issue, within sixty days, $2,200,000 worth of de- 
mand promissory notes, with interest not exceeding seven per 
cent, has been given the Indiana Harbor Belt road. The belt road 
is to pay the notes within two years of the issuance of the al: 
thority, out of its earnings, or out of the money paid to it by the 
government under the guaranty section of the transportation att. 

In its application to the Commission the belt road said that 
more than $3,000,000 was owing it under section 209, but settle 
ment has not been made so it could not pay traffic balances, pe! 
diems, pay rolls, war taxes, fuel bills, for ties and/or current e& 
penses. The belt road proposed that the notes should be its I 
dividual obligations or notes endorsed by the proprietary roads, 
the New York Central, Michigan Central, the Milwaukee or the 
North Western. The Commission, in its report on Finance 
Docket No. 72, called attention to the fact that none of the roads 
mentioned has asked for authority to endorse the belt companys 
notes, so no action was taken by the Commission on that phase 
of the subject. 

Inasmuch as the purpose of the issue is to supply funds for 
current uses, pending a settlement of the account between the 
government and the applicant under the guaranty section of the 
transportation law, the Commission made it a condition that the 
notes shall be paid two years from the date of the authorizatio. 
either out of earnings or out of the money the company expects 
to obtain from the government, “if the same shall be made within 
that time.” 
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Decisions of Interstate Commerce Commission 


MISROUTING OF LUMBER 


Reparation has been awarded in No. 10979, McGowin Lum- 
per & Export Company vs. Southern Railway et al., opinion No. 
g441, 59 I. C. C., 238-40, on shipments of lumber from Vreden- 
burgh Junction, Ala., consigned to Louisville and reconsigned 
to Brooklyn and Mt. Vernon, N. Y., the Commission holding 
that the shipments had been misrouted and overcharged. 

The question involved in this case was similar to that with 
which the Commission dealt in Meeds Lumber Company vs. 
4. T. & N. et al., 59 I. C. C. 243. No joint rate applied over the 
route of movement. Charges were collected at the applicable 
combination rate of 41.8 cents, dividing 19 cents to Louisville 
and 22.8 cents beyond. The reconsigning instructions left the 
routing open beyond Louisville, except that the delivering car- 
rier was designated. At the time of movement there was a 
joint rate of 31 cents applicable via Cincinnati, and the Virginia 
and Maryland gateways. The Cincinnati gateway was embar- 
goed via some routes, but not via Louisville. The complainant 
contended that the defendants should have routed the shipments 
beyond Louisville via Cincinnati, applying the 31-cent rate. The 
Commission, with Commissioner Eastman dissenting, agreed 
with it, and ordered reparation. 


TIME ZONE INVESTIGATION 


The Commission, in a report by Commissioner Aitchison, 
has declined to make a change in the boundary of the Pacific 
and mountain standard time zones prescribed by it in the origi- 
nal report (51 I. C. C. 273), denying the petition of the Public 
Utilities Commission of Idaho, considered in a reopened pro- 
ceeding in No. 10122, Standard Time Zone Investigation, opinion 
No. 6445, 59 I. C. C. 249-52. The Idaho body asked that mountain 
time be prescribed for the whole of the Oregon Short Line in 
Idaho and the adjoining part of Oregon, east of Huntington. 
Modification of the line would have placed the whole of Idaho 
in the mountain zone. Substantially the whole of the southern 
part of the state is in the Pacific time zone. 

Aitchison said that the testimony showed a desire for a 
time faster than mean solar time, exactly the contrary of the 
intention of Congress. Congress, he said, has provided a basis 
for standard time in the several zones and plainly evinced the 
intention that the mean solar time of the nearest time-governing 
meridian should govern at any particular locality so far as prac- 
tical, having regard for the convenience of commerce and the 
existing junction and division points of interstate commerce 
carriers. He said substantially the same question had been 
raised by the Amarillo Chamber of Commerce. In disposing of 
that case the Commission announced its conclusion that it did 
not believe it to be within its discretion to adjust the zone 
boundaries with the avowed purpose of providing a community 
with slow or fast time, particularly as the intent of Congress 
had been unmistakably evidenced by a repeal of the daylight 
saving section of the act. 


RATE ON SESAME OIL 


In a report on No. 10944, Magnolia Provision Co. vs. Houston 
& Texas Central et al., opinion No. 6437, 59 I. C. C. 228-9, the 
Commission has held unreasonable the application of the fourth 
class of $1.06 on two carloads of sesame oil shipped from 
Houston, Tex., to Chicago in October and November, 1917, to 
the extent that it exceeded a subsequently established rate of 
43.5 cents. Reparation is to be made to the basis of that rate. 
The report also covers sub-number one, Same vs. I. & G. N. et al. 





RATE ON CYPRESS IN NEW ORLEANS 


An order of dismissal has been made in No. 10840, St. Ber- 
lard Cypress Co. vs. New Orleans & Northeastern et al., opinion 
No. 6439, 59 I. C. C. 282-8, the Commission holding that a com- 
modity rate of five cents on lumber from Chalmette to Sea- 
brook, La., both within the corporate limits of New Orleans, 
was not unreasonable even when compared with a subsequently 
‘stablished per car rate of $6.50. Prior to June 25, 1918, the 
fate was four cents for ten miles or less. The twenty-five per 
tent increase brought it up to five cents. While Chalmette is 
within the switching limits of New Orleans, Seabrook is four 
niles outside, in the farming section of Orleans parish, with 
vhich the New Orleans city limits are co-extensive. 


RATE ON GASOLINE 


b A finding of unreasonableness and an award of reparation 
rt been made in No. 11093, El Paso Chamber of Commerce vs. 
ahoma, New Mexico & Pacific et al., opinion No. 6436, 59 








I. C. C. 226-7. The complaint was against a joint rate of 95 
cents on gasoline from Wilson, Okla., to El Paso, Tex., on the 
ground that it exceeded the aggregate of intermediate rates. 
That aggregate was 58.5 cents. The shipments moved in July 
and August, 1918. In December of that year a joint rate of 44.5 
cents was established. In accordance with the decision in Sun- 
derland Oil Company vs. Director-General (55 I. C. C. 753), the 
95-cent rate has been held unreasonable to the extent of its ex- 
cess over the joint rate of 44.5 cents. Reparation is to be made 
to the Western Oil Company, for which the chamber of com- 
merce filed the complaint, to the basis of the joint rate of 44.5 
cents. 


RATES ON COAL IN ILLINOIS 


A finding of unreasonableness as to the rates on coal from 
Matherwell to Hopewell, Ill., during federal control has been 
made in No. 10782, Alden Coal Co. vs. Rock Island Southern et al., 
opinion No. 6435, 59 I. C. C. 223-5, but reparation has been denied 
on the ground that the complainant is not the real party in 
interest. The rate on June 24, 1918, was 81 cents. The Rock 
Island Southern was taken under control but later released and 
operated under a so-called short line contract. The Burlington 
was under full federal control. The combination after June 24 
was $1.36. The Commission ruled that that was unreasonable 
to the extent it exceeded $1 but denied reparation on the ground 
stated. 


REPARATION ON LUMBER 


An award of reparation has been made in No. 10881, Meeds 
Lumber Company vs. Alabama, Tennessee & Northern et al., 
opinion No. 6448, 59 I. C. C., 248-5, on a holding that a carload 
ef lumber from Charles, Ala., to Hollidaysburg, Pa., was mis- 
routed and overcharged. 

The complainant, in August, 1917, shipped a car from 
Charles, Ala., to Hollidaysburg, Pa., consigning it to Louisville, 
Ky., with direction to reconsign the shipment to Hollidaysburg, 
“Pennsylvania Railroad delivery preferred.” The Southern Rail- 
way reconsigned the shipment via the Pan Handle and Penn- 
sylvania Railroad beyond Pittsburgh. No joint rate applied 
over the route of movement but charges were collected at a rate 
of 38 cents, the basis for which did not appear. A combination 
rate of 37.5 cents, composed of 20 cents to Louisville and 17.5 
cents beyond, was applicable over the route of movement. 

But when the shipment moved, defendants maintained a 
joint commodity rate of 29 cents from Charles to Hollidaysburg 
zpplicable only via the Virginia and Potomac River gateways 
or Cincinnati, Ohio. Embargoes were in effect on lumber to 
eastern points routed through the Virginia and Potomac River 
gateways. Cincinnati was also embargoed when the shipment 
left Charles, Ala., the embargoed route being via the Cincinnati, 
New Orleans and Texas Pacific and Pan Handle. The Pan 
Handle embargo expired before the shipment arrived at Louis- 
ville. The governing tariff of the Southern permitted reconsign- 
ment on the basis of the through rate from the point of origin 
to final destination, provided the shipment moved over a route 
via which there was a joint through rate with established di- 
visions. The defendants contended that no route via Louisville 
was shown in the tariff; that such a route would compel the 
Cincinnati, New Orleans & Texas Pacific to short-haul itself; 
that there were no divisions in effect over a route to Louisville, 
end that it was never intended that traffic should move to Cin- 
cinnati through Louisville on a rate applicable over the direct 
route to Cincinnati. 

Answering that contention, the Commission said there was 
nothing in the tariff naming the joint through rate which would 
have precluded complainant from specifically routing the ship- 
ment through Louisville en route to Cincinnati, the gateway 
through which divisions were published, if it had billed the 
shipment to final destination in the first instance. It said that 
if it was the defendants’ purpose to restrict the application to 
any particular route and the reconsigning privileges authorized 
in connection therewith to any particular point, it should have 
done so by clear and unequivocal language. The fact that there 
were no divisions through Louisville, the opinion said, was im- 
material. 

Commissioner Eastman, in a dissenting opinion, said it was 
not a reasonable construction of the tariff to hold that it applied 
to shipments crossing the Ohic River at Louisville and reaching 
Cincinnati in this round-about fashion with an out-of-line move- 
ment of 106 miles. 


RATE ON OLD STEEL RAILS 


With Commissioner Aitchison dissenting, the Commission 
has denied reparation in No. 9185, West Virginia Rail Com- 
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pany vs. Pittsburgh, Cincinnati, Chicago & St. Louis, et al., 
opinion No. 6442, 59 I. C. C., 241-3, and dismissed the complaint 
which alleged that the complainant was damaged on numerous 
shipments of old steel rails from Pittsburgh, Pa., to Huntington, 
W. Va. The dismissal was based on what the Commission said 
was a lack of proof of damage. 

This dismissal was made on a re-opened proceeding, the 
original report in which was made in 1918, 48 I. C. C., 675. In 
that report the Commission found that the defendants had not 
justified a rate of $2.42 per long ton on old steel rails from 
Pittsburgh to Huntington and that such rate was, and for the 
future would be unduly prejudicial to the extent that it ex- 
ceeded, or might exceed, the rate of $2 contemporaneously in 
effect on new steel rails, in carloads, from and to the same 
points. The Commission refused to consider the claim for rep- 
aration because it appeared, from an exhibit filed after the hear- 
ing, that the shipments originated at points south and south- 
west of Pittsburgh and that the rates from the points of origin 
to Huntington were not in issue on such shipments. 

In a supplemental report (53 I. C. C., 225) the Commission 
found that the rates from the four points of real origin of the 
rails were not unreasonable or unduly prejudicial. 

Upon a second petition for further consideration, it was 
shown that while the shipments actually originated at points 
beyond Pittsburgh, their interstate transportation commenced 
at Pittsburgh, the rails having reached that point as Pennsyl- 
vania Railroad “company material.” In this, the second supple- 
mental report, the Commission, in effect, held that the transpor- 
tation did begin at Pittsburgh and that it was legal within the 
terms of the commodities clause of the interstate commerce 
law. Having held that the transportation did really begin at 
Pittsburgh, the Commission said that the charging of a higher 
rate on old steel rails from Pittsburgh to Huntington than was 
charged on new rails resulted in undue prejudice to the com- 
plainant. 

Although the complainant urged that it was damaged be- 
cause in buying the old steel rails it expected to be accorded a 
$2.00 rate, then applicable on new rails, there was no damage 
to it in being forced to pay $2.42 a ton. The complainant, the 
decision said, knew that the legally applicable rate was $2.42 
and in bidding both for the old rails and in selling the rerolled 
ones made therefrom it took into consideration the fact that the 
rate on old rails was higher than on new ones. 


RATE ON SASH, DOORS, MILLWORK, 
LUMBER 


A finding of unreasonableness and an award of reparation 
have been made in No. 10730, El Paso Sash and Door Company 
vs. El Paso & Southwestern, et al., opinion No. 6440, 59 I. C. C., 
234-7. The Commission condemned as unreasonable rates of 57 
and 62 cents on sash, doors, millwork and lumber, from El 
Paso, Tex., to Ajo, Ariz. The 57-cent rate applied prior to June 
25, 1918, and the higher rate, on and after that date. 

The complainant alleged that the rates were unreasonable, 
unjustly discriminatory and unduly prejudicial. The Commis- 
sion held them to be unreasonable, but not unjustly discrimina- 
tory or unduly prejudicial. It said that they were unreasonable 
to the extent that they exceeded 45 cents prior to June 25, 1918, 
and 50 cents after that date. 


CLASSIFICATION OF SCALES 


Classification of scales or balances in accordance with the 
mechanical principle employed in their construction cannot be 
adopted because under such a description highest grades of scales 
or balances could be shipped at the same rate applied to the least 
expensive. The Commission thinks the carriers should give 
thought to the matter with a view to removing confusion pre- 
vailing in the application of the ratings now established. These 
views are expressed in a report showing why the Commission 
has dismissed No. 10685, Torsion Balance Company vs. Atchison, 
Topeka & Santa Fe et al., opinion No. 6434, 59 I. C. C. 218-23. In 
that complaint the scale company complained against the appli- 
cation of double first class on various types of its scales, moving 
in less than carload quantities, from Jersey City to San Fran- 
cisco, as illegal, unreasonable, unjustly discriminatory and un- 
duly prejudicial to the extent that the double first class exceeded 
the second class rating applied on other scales. 

Western classification roads applied the double first class on 
what the complainant called “prescription balances” on the 
ground that they were pharmaceutical balances and that the 
other scales shipped by the complainant were laboratory scales. 
Pharmaceutical and laboratory scales, in western classification 
territory take double first class. The carriers admitted that 





some of the scales classified by them as laboratory or pharma- 
ceutical scales were entitled to the second class rating, becausé, 
while they had high-sounding names, they were comparatively 
common scales in which the torsion principle was used, if they 
were packed separately, but double first class if packed with the 
higher grade scales. 
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The complainant contended that its so-called laboratory anq 
prescription scales are used for ordinary commercial - operations 
and are not true analytical laboratory or pharmacists’ compound. 
ing scales, being used in industrial laboratories where the ordj. 
nary scales will not do, although the scales sold by it may be 
used for the ordinary operation of weighing goods sold over 
counters. The carriers contended that the term “laboratory,” 
used without qualification, was intended to and does cover lap. 
oratory scales of all kinds, whether it be an analytical or indys. 
trial laboratory; and that the analytical scales mentioned by the 
complainant in contrasting its goods with the higher priced ari. 
cles are articles to rate which freight classifications would haye 
to use express bases. 

The confusion was illustrated at the hearing when the con. 
plainant asked a witness for the railroads what the words “dis. 
pensing balance” meant to him. The witness said he did not get 
the significence of the term, but when it was explained to him 
that the scales were used in weighing goods sold over the coun. 
ter, he said he was willing to give the complainant the benefit 
of the doubt and say that the second class rating should apply, 


NO DAMAGE, NO REPARATION 


Adhering to the principle enunciated in the Oregon Fruit 
Company case (50 I. C. C., 719) and, if possible, emphasizing it, 
the Commission has dismissed No. 10885, Indian Refining Con- 
pany, Inc., vs. Baltimore & Ohio, opinion No. 6444, 59 I. C. ¢. 
246-8, the holding being that the legally applicable rate on gas 
oil from Lawrenceville, Ill., to Petersburg, Tenn., when the oil 
moved in June, 1919, was not unreasonable, although it was in 
violation of the fourth section, and it was so high at the time 
of the movement that it was reduced soon after the shipment on 
which the complaint was based moved. 

Seventy-three cents was collected on the theory that that 
rate was applicable over the route of movement. The real rate 
was 72 cents. The shipment, therefore, was overcharged. The 
rate applicable over the route designated by the shipper was 
70.5 cents. A rate of 59.5 cents applied to a more distant point 
and the carriers, at the hearing, expressed a willingness to make 
rates to intermediate points no higher than the rate to the more 
distant point. Since that time the rates have been readjusted so 
that the rate is now about 65 cents. 

The decision again sets forth that in the “absence of proof 
of damage, the fact that the carriers have charged rates which 
contravene the long-and-short-haul rule of the fourth section of 
the act is not of itself a sufficient basis for an award of repara- 
tion.” That follows a declaration that repeatedly the Commis- 
sion has held that an award of reparation does not necessarily 
follow the reduction of a rate, whether the reduction is voluntary 
or on order of the Commission. 


AUTHORITY TO DEAL WITH NOTES 


The Trafic World Washington Bureau 


The Jacksonville (Fla.) Terminal Company, the joint facility 
of the railroads serving the Florida city, in finance Docket No. 
1077, has asked the Commission for unusual authority to deal 
with its notes falling due on various dates during the next two 
years. It has asked for blanket authority to transfer and renew 
the notes, among the owners of the stock of the company, as 
they fall due during the two-year period, without further al 
thority from the Commission, and, if necessary, to borrow $50, 
000 additional on its notes. ‘ 

The total of the notes is $735,925, some of which have been 
outstanding for a long time and aré payable on demand. They 
largely cover loans made to the company by the carrier on 
panies, although some of them are obligations to the banks hold 
ing them. Some of them cover money paid out by the con- 
stituent stockholders for work or materials used by the terminal 
company. One item of $67,500, held by one of the Jacksonville 
banks, must be renewed every three months. The Commission 
recently authorized its renewal. 

Authority to borrow $50,000 additional is requested so as to 
cover contingent expenses in the completion of the terminal. 
One pressing item is a note for $100,000 held by one of the 
Jacksonville banks, and due on November 18. 

The Commission has sent a letter to the terminal company 
calling for additional information and an answer to the — 
whether the information it gave in connection with the renewa 
of the demand note for $67,500 was in substantial compliance 
with the rules of the Commission. 


RICHMOND TERMINAL NOTES 


The Richmond Terminal Railway Company has filed an ap 
plication with the Commission asking for authority to issué 
notes to the amount of $3,000,000 to retire outstanding notes 
aggregating $3,000,235. The odd amount of $235 will be paid — 
cash. Permission is also asked to issue two notes for $50,00 
each to settle for interest accrued but not yet paid and to - 
nish a cash working fund to meet payments of pay rolls, ms 
cellaneous accounts, etc. 








Nové 


e~ 


a 


Schu 
mad 
den 

held 
1919, 
miss 
store 
after 
$10 < 
the | 


what 
telep 
signe 
as D 
insta 
was 
two 
the ¢ 
by tl 


com] 
Cent 
the « 
relie: 
provi 


notic 
tom 
way. 
notic 
days 
that 


abou 
had 1 
ing s 


orde1 
the t 
limit 
comp 
soon 

ficien 
the t 
were 
plant 
shipp 
grape 
comil 


\ 
hold 
ities 
to be 
were 
ment 
comp 
arriv 
effect 


tral ] 
reque 
chars 
askec 
whic] 
Wooc 
partic 
accor 


comn 
signo 
not t 
on th 
Hewi 
igatic 
holdir 
of lu 


ladin; 








No. 20 


ry and 
‘ations 
pound. 
2 Ordi- 
lay be 
| over 
itory,” 
>r lab- 
indus- 
by the 
d arti- 
| have 


> cOm- 
3 “dis. 
ot get 
0 him 
coun- 
enefit 
apply. 


Fruit 
ing it, 
Com- 
Cc. €. 
Nn gas 
he oil 
ras in 
- time 
nt on 


, that 
1 rate 

The 
* was 
point 
make 
more 
ed so 


proof 
which 
on of 
para- 
nmis- 
sarily 
ntary 


S 

Sureau 
cility 
t No. 
deal 
- two 
enew 
y, as 
r au- 
$50,- 


been 
They 
com- 
hold- 

con- 
ninal 
ville 
gsion 


as to 
inal. 
* the 


pany 
stion 
ewal 
ance 


1 ap- 
issue 
1otes 
id in 
0,000 

ful’ 
mis- 








November 13, 1920 








THE TRAFFIC WORLD 889 











Tentative Reports of the Commission 


DEMURRAGE ON GRAPES 


Adoption by the Commission, of a report on No. 11031, 
Schules Pure Grape Juice Co. vs. Central New England et al., 
made by Examiner Thomas M. Woodward would place the bur- 
den of heavy demurrage charges on many carloads of grapes 
held in refrigerator cars at Highland, N. Y., in the season of 
1919, on the complainant. Woodward recommended the dis- 
missal of the complaint on a holding that the demurrage and 
storage charges on dozens of cars held after the free time and 
after October 20, 1919, on which day an additional penalty of 
$10 a day was placed on those who held refrigerator cars beyond 
the free time, were not unreasonable. 

Apparently the railroading done at that point was some- 
what informal. Notices of the arrival of cars were given by 
telephone (although there was no written request by the con- 
signee for the substitution of telephonic notice for the written, 
as provided in the tariffs) and cars were not delivered in all 
instances in the order in which directed by the complainant. It 
was admitted by the Central New England and West Shore, the 
two carriers involved, that the cars were bunched by them but 
the complainant made no request for relief in the form provided 
by the tariffs. 

Most of the communications, apparently, were oral. The 
complainant also averred that the roads on the property of the 
Central New England were such as to impede the unloading of 
the cars in the wet weather that prevailed but no request for 
relief on that account was given in accordance with the tariff 
provisions. 

The examiner came to the conclusion that the telephonic 
notices of arrival were sufficient because it had been the cus- 
tom of the complainant and the railroads to do business that 
way. The railroads, in the fall of 1919, however, sent written 
notices as confirmation of the telephonic notices, two or three 
days after the arrival. Woodward said that it was apparent 
that the complainant was advised of the arrival of the cars. 

In the fall of 1919, 189 cars arrived over the Central and 
about 115 cars over the West Shore. Such an unusual number 
had never before come to that station in any grape juice press- 
ing season. 

The trouble apparently was caused by the complainant’s 
ordering of grapes for prompt shipment, in unusual quantity, on 
the theory that there was going to be a shortage of cars. No 
limit was placed on the brokers who did the buying for the 
complaining company. They were to forward the grapes as 
soon as they were ripe and they executed their orders so ef- 
ficiently that there was not room for the refrigerator cars on 
the tracks of the two companies at Highland. While the grapes 
were arriving, building materials for the enlargement of the 
plant were also being received in cars, bottles were being 
shipped in, and jam was being sent out. In addition to the 
stapes by refrigerator, sixty or seventy loads by wagon were 
coming to the pressing plant. 

Woodward’s recommendation to the Commission is that it 
hold that the telephonic notices were sufficient; that the facil- 
ities of the railroad companies at Highland had not been shown 
to be inadequate; and that the penalty applied on the cars that 
Were at Highland on October 20 or arrived thereafter. The last 
mentioned ruling would be in answer to a contention of the 
complainant that the $10 a day penalty did not apply on cars 
os before October 20, the day the penalty tariff became 

ective. 

The complainant claimed it was railroad error for the Cen- 
tral New England to set cars in any order other than the order 
requested by the complainant and that demurrage should not be 
charged on cars not set in the order in which the complainant 
asked for them. The order was to set the cars in the order in 
Which they arrived so as to minimize the amount of demurrage. 
Woodward said the Central’s witness said that orders to set 
Particular cars were observed and that all other cars were set 
according to the time of their arrival. 


DEMURRAGE ON LUMBER 


It is the opinion of Examiner F. W. McM. Woodrow that the 
‘common-law principles as to the duty of a carrier to notify con- 
Signor that a shipment cannot be delivered to a consignee should 
hot be imported into cases before the Commission. His view 


on that point is set forth in a tentative report on No. 11583, 
Hewitt-Lea-Funck Co. vs. Oregon-Washington Railroad and Nav- 
gation et al., the dismissal of which he recommended, on a 
holding that the demurrage charges at Eagle, Colo., on a carload 
of lumber from Sumner, Wash., were not unreasonable. 


a" shipment in question moved on an order notify bill of 
E- 


The man to be notified was notified by telephone and 








the agent of the railroad company was in almost daily oral com- 
munication with him. He told the railroad agent that he ex- 
pected to raise the money for the payment of the freight bill 
and the draft attached to the bill of lading in a few days. He 
did not succeed in his efforts. Finally, after the car had been 
on the track for a month, formal written notice was given to 
the order-notify consignee, dated November 11, 1918, which he 
received three days later. Nine days after the notice was re- 
ceived the lumber was sold and demurrage amounting to $210 
was collected. Woodrow held that there was an undercharge of 
$110. 

The complainant contended that the charges were illegal 
because collected for time antedating the formal notice. It also 
contended that, although the tariff did not provide for immediate 
notification in the event of a refusal of the shipment, where 
there was delay in the acceptance, the courts have recognized 
the justice of such a rule. 

Woodrow said it was unnecessary to discuss the cases cited 
in support of that contention. He said that the cases generally 
support the view that at common law, where a common carrier 
was unable to deliver goods shipped to a consignee, it was its 
duty to exercise due diligence to notify the consignor within a 
reasonable time. Especially was this true in cases of “order- 
notify shipments,” as the billing showed that the consignor did 
not desire to extend credit to the consignee. 

“The Commission’s jurisdiction,” said Woodrow, “is limited 
by and derived from the acts of Congress regulating interstate 
and foreign commerce. The defendants are legally obligated 
to collect demurrage charges in accordance with the applicable 
tariff rules and regulations. The interpretation of the courts as 
to common-law liabilities should not, in this manner, be read 
into tariffs. If complainant has been damaged by reason of 
the breach of a common-law duty on the part of the carriers, the 
court is the forum.” 


REPARATION. ON COTTONSEED 


Reparation has been recommended on a finding of unrea- 
sonableness in a tentative report on No. 11381, Empire Cotton 
Oil Co. vs. Chesterfield & Lancaster et al., made by Examiner 
Warren H. Wagner, on two carloads of cottonseed from Pageland, 
S. C., billed to Atlanta, but reconsigned to Mina, Ga. The billing 
to Atlanta was an error, the complainant intending it for its mill 
at Mina. A rate of $6.80 applied to Atlanta, but only $4.50 to 
Mina, seven miles east of Atlanta. Wagner recommended a find- 
ing that the $4.50 rate would not be unreasonable for the future. 


SODA ASH, FOR EXPORT 


Examiner John A. McQuillan has recommended the dis- 
missal of No. 11585, Harper, Marshall & Thompson Co., Inc., vs. 
Director-General as agent, on the ground that a rate of $1.26 
on soda ash, carloads, from Painesville, O., to Seattle, for ex- 
port, between July and November, 1918, was not unreasonable. 
On some shipments the charge was only $1.25. The examiner 
said the legally applicable rate was a combination of $1.26. In 
December, 1918, a joint rate of $1.25 was established and in 
April, 1919, an export rate of 60 cents was established. The 
complainant contended that the domestic rate was relatively 
unreasonable after July, 1918, because many export and import 
rates were restored in that month, but not so with regard to 
soda ash. 

The Railroad Administration said it was not the intention, 
when export and import rates were canceled, to make a uni- 
form percentage of rates, nor was there any desire to limit the 
increases when there was a restoration of the export and im- 
port rates. It was pointed out that the comparisons submitted 
by the complainant are not on articles in the same category as 
soda ash. 

Restoration of export and import rates in July, 1918, the 
Railroad Administration lawers contended, was made in response 
to vigorous representations that the business of some shippers 
was ruined and that events since then have proved it was 
a mistake for the Railroad Administration to have restored the 
export and import rates. 

When water transportation was restored from the Atlantic 
ports after the signing of the armistice, the carriers contended, 
there was justification for the cut of the rate on soda ash to 
60 cents. 


RATE ON CRUDE DOLOMITE 


In a tentative report on No. 11537, Pittsburgh Crucible Steel 
Co. vs. Pennsylvania Railroad Co. et al., Examiner Bronson 
Jewell has recommended a finding of unreasonableness and an 
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award of reparation as to a rate of $2.40 on crude dolomite, 
from a siding near Shocks Mills, Pa., to Midland, Pa., shipped 
in October and November, 1918. The rate was subsequently 
reduced to $1.90 a ton, which was the basis in effect from main- 
line points while the dolomite in question was moving from a 
branch line. Some of the carriers tried to defend on the ground 
that the movement was from branch-line points. The examiner 
said the testimony did not show any difference in traffic con- 
ditions warranting a higher charge from the branch-line points. 





RATE ON LIMESTONE 


A recommendation that a rate of $2.20 per gross ton on 
limestone from Williamson, Pa., to Midland, Pa., be held to be 
unreasonable and that reparation be awarded, has been made 
by Examiner Bronson Jewell, in a report on No. 11539, Pittsburgh 
Crucible Steel Co. vs. Pennsylvania Railroad Co. et al. The 
railroads admitted that $2.20 was a paper rate on which there 
had been no movement prior to June, 1918, when 20 carloads 
were moved. Rates of $1.25 and $1.30 per gross ton were in 
effect from points near Williamson. After the movement the 
carriers established a commodity rate of $1.20, to which he 
recommends reparation. 


RATE ON GLASS SAND 


An award of reparation is recommended by Examiner John 
T. Money in a tentative report on No. 11343, Odell-Daly Material 
Co. vs. A. T. & S. F. et al., on a holding that the legally ap- 
plicable rate on glass sand from Guion, Ark., to Augusta, Kan., 
was unreasonable because in excess of the aggregate’ of the 
intermediate rates. Nineteen carloads were shipped in July, 
August and September, 1919. Seventeen moved over the St. 
Louis-San Francisco and the others over the Santa Fe. The 
charges on the Frisco shipments were 26.5 cents on a basis 
which Money said did not appear. The Santa Fe shipments 
moved on a combination of 16.5 cents. A joint class E rate of 
28 cents was legally applicable, so there were undercharges out- 
standing at the time of the hearing. The aggregate of inter- 
mediates amounted to 13 cents. The examiner recommended 
reparation to that basis. The departure from the fourth section 
was unprotected by any application for relief. He also recom- 
mended the waiv@®g of any and all undercharges. 








RATES ON ICE 


A recommendation that reparation be made on 384 carloads 
of ice to the basis of subsequently established rates, has been 
made by Examiner Paul O. Carter in a tentative report on No. 
11499, Consumers Ice Co. vs. Director-General, as agent. The 
traffic moved from points in Wisconsin and Minnesota to des- 
tinations in Iowa, Nebraska and North Dakota in February and 
March, 1919, during the ice famine. It moved on the paper 
rates because, usually, ice moves only for comparatively short 
distances, while in this case it moved 300 and 400 miles. The 
Railroad Administration, to meet the requirements caused by 
the famine, put into effect a basis of low commodity rates, and 
Carter thinks the carriers should make reparation on the ship- 
ments involved in this case to the basis of the subsequently 
established rates. Some of the rates were in excess of the 
aggregate of the intermediates. 


RATE ON PEANUT OIL 


In a tentative report on No. 11422, Procter & Gamble Co. vs. 
Director-General, as agent, Examiner H. W. Archer recommended 
a holding that the sixth class rate of 54 cents on peanut oil from 
Suffolk, Va., to Macon, Ga., was unreasonable because in excess 
of the subsequently established rate of 32.5 cents, which was 
the rate in the reverse direction. 

The Director-General’s railroad assistants who handled the 
ease said there should not be an award of damage because the 
complainants had not asked for a commodity rate until 54 days 
after the first movement in 1919 and there have been no move- 
ments since the establishment of the commodity rate. 

Complainant contended that it was entitled to a reasonable 
rate regardless of whether it asked for a commodity rate on a 
vegetable oil because it is the duty of a carrier to maintain a 
full line of reasonable rates and that inasmuch as there was a 
crushing plant at Suffolk and a refinery at Macon it might 
suspect there would be movement between the two points south- 
ward as well as northward. The railroad men contended that 
there should be no reparation unless it was shown that the 
contract price at Suffolk plus the 54-cent rate to Macon exceeded 
the market price at Macon. Inasmuch as it was not disputed 
that the complainant made the shipments Archer said it was 
not necessary to discuss that contention so long as the law is 
as at present interpreted. 

Archer recommended reparation to the basis of a rate of 
36 cents, his idea being that 32.5 cents would be low. 
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REPORT ON WASHINGTON WESTERN 


A fourth report in the long-standing controversy between 
the Great Northern and Northern Pacific, on the one hand, and 
the Washington Western, one of the so-alled tap lines which 
the Commission has been constrained to recognize as a common 
carrier, on the other, has been made by Attorney-examiner W. 
N. Brown. His report is a recommendation to the Commission, 
in No. 8167, Three Lakes Lumber Company et al. vs. Washing- 
ton Western et al. 

In his report Brown treats the Washington Western, con- 
trolled by the Three Lakes Lumber Company, as a common 
carrier and recommends that the rates on lumber and forest 
products from points on its rails to interstate destinations be 
held not to be or to have been unreasonable, but that the re- 
fusal of the trunk lines to maintain joint rates on the Pacific 
coast--group basis, from points on the Washington Western, 
while contemporaneously maintaining such coast-group basis 
to the same destinations from points in Washington and Oregon, 
on their own branch lines, or on their own proprietary but not 
directly operated branch lines and from points on some of their 
independent connections, results in undue prejudice to the com- 
plaining lumber companies. 

Brown’s recommendation is that the trunk lines be required 
to remove the prejudice by establishing joint rates from points 
on the Washington Western to interstate destinations on the 
Pacific coast-group basis. That recommendation is not based 
on the general proposition that junction point rates must be 
extended to branch line points, but that when carriers elect to 
establish blanket rates from a group they may not extend such 
blanket rates to their own branch lines and to the points on 
selected independent connections to the hurt of shippers on other 
independent connecting lines. 

A distinct ruling proposed by Brown is that the rates from 
points on the Washington Western are not intrinsically unrea- 
sonable, but merely unduly prejudicial, because shippers from 
points on the branch lines of the trunk lines and shippers from 
points on some of the independent connections of about the 
same character of the Washington Western are able to ship at 
the coast-group basis, while the shippers from points on the 
Washington Western are compelled to pay the local rates of 
Washington Western in addition to the coast-group rates from 
the junction points. 

The trunk lines said that they extended the group point 
rates to points on the independent connections only when com- 
pelled by competitive reasons. Brown pointed out, however, 
that competitive conditions surrounding the connections be- 
tween the Washington Western, on the one hand, and the Great 
Northern, Northern Pacific and the S. P. & S. part of the St. 
Paul system, are the same as the competitive conditions sur- 
rounding the connections of some of the independent short lines 
from which the coast-group rates prevail, but that shippers from 
points on the Washington Western pay higher rates, 


Points on the Washington Western, Brown said, are well 
within the limits of the coast-group. There is no question about 
that, so there can be no dismissal of the complaint on the 
theory that it is merely a question whether the points under 
consideration are or are not within the group from which the 
blanket rates on lumber and forest products apply. Brown in- 
sists, in his report to the Commission, that while a trunk line 
has a right to conserve its revenues it must give like treatment 
to shippers under like conditions, and that a trunk line cannot 
say that with regard to shippers on one independent connection 
that they shall have group rates while the shippers on another 
independent connection similarly situated shall not have the 
group rates. 

Brown:-said that there had been no showing of damage by 
the complainants; that they had not shown that their competi- 
tors on the proprietary and independent branch lines to which 
the coast-group basis of rates had been extended made the 
prices of lumber and forest products which the complainants 
had been forced to meet, No testimony was introduced at this 
tearing to show damage, but at prior hearings the testimony 
was that practically all the lumber had been sold on the basis 
of the coast-group rates, and that the complainants were obliged 
to pay the additional charges representing the local rates of the 
Washington Western. 

“There is no evidence, however,” says Brown’s report, “that 
complainants’ competitors, located on the branch lines of the 
trunk lines or on the independent connections and enjoyilg 
the coast-group rates, fixed or controlled the price which com- 
plainants could obtain for their lumber, and, as far as the record 
discloses, complainants would have received the same price for 
their lumber had the rates of those competitors been the same 
as, or higher than, the rates from complainants’ shipping points. 

In the original proceeding, seven or eight years ago, the 
Commission held that the Washington Western was a plant 
facility and that the complainants were not entitled to relief of 
any kind. After the Supreme Court had held that tap lines are 
common carriers if they hold themselves out to be carriers for 

(Continued on page 906) 
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State Commissioners Hold Annual Meeting 


Jurisdiction Over State Rates the Main Topic—Judge Anderson Says Day of State Control Has 
Passed—Addresses by Clark, Aitchison, Shaw and Benton—Meeting Fails to 
Adopt Resolutions Against Government Operation—Funk Heckles 
Aitchison—Report on Express Carriers 


The Trafic World Washington Bureau 


The opening session of the thirty-second annual convention 
of the National Association of Railway and Utilities Commis- 
sioners in the large hearing room of the Interstate Commerce 
Commission, November 9, was devoted to an address of welcome 
by Commissioner Edgar E. Clark, chairman of the Interstate 
commerce Commission; the annual address of Walter A. Shaw, 
of Illinois, president of the association, and the report of John 
E. Benton, general solicitor of the association. At the afternoon 
session of November 9, George W. Anderson, former member of 
the Commission and now judge of a federal district court in 
Massachusetts, addressed the convention on the subject of 
“State Commissions as Regional Federal Commissions.” 

In his address Commissioner Clark discussed the various 
phases of the new transportation act and the relation between 
the federal Commission and the state regulating bodies, He 
spoke as follows: 

“I perform no perfunctory duty in extending to you a wel- 
come on part of the Interstate Commerce Commission, and I 
do not wish to perform that pleasant duty in a perfunctory man- 
ner. For myself and for each of my colleagues I extend to your 
association and to each of you a cordial, warm and genuine wel- 
come. We wish you to feel at home and free to command us 
in any way in which we can contribute to the success of the 
meeting or to your personal comfort, convenience or pleasure. 
We are pleased that we have this opportunity to renew the 
pleasant acquaintances formed at former conventions and to 
make new acquaintances among those who have not been with 
us before. 

“We are glad to have the opportunity to hear, and perhaps 
participate in, the discussions of questions of profound public 
interest that will here develop. It is not to be expected that 
we will all think alike as to these questions and problems. If 
we did, there could be no discussions from which we could 
gather light to aid us in formulating our final convictions and in 
performing our respective duties. 

“The year which has elapsed since last we met in conven- 
tion has been an eventful one. War is waste. It arouses all 
that is evil in human nature. Science has developed means for 
protecting the health of armies, for minimizing the fatalities 
and restoring the wounded, but no one has devised any means 
by which war can be conducted economically so far as the ex- 
penditure of money is concerned. It is always accompanied by 
a necessary prodigal expenditure of funds, and also by inde- 
fensible profiteering on part of those whose ‘avarice for money 
predominates over all other instincts. It brings an aftermath 
of unsettled conditions and high prices. 

“Federal control of railroads, adopted as a necessary war 
measure, was terminated February 29 by act of Congress. The 
roads were returned to their owners under legislation which 
formulated and expressed, and which was designed to carry into 
effect, a public policy widely different from that theretofore pur- 
sued. Costs of operation increased tremendously during the 
period of federal control. They were not offset by commen- 
surate increases in rates and charges, with the result that huge 
deficits had to be made up from the public treasury, The rates 
that were in effect at the time federal control terminated were 
wholly insufficient to permit the roads to be operated under cor- 
borate or private control and retain solvency. The Congress 
Provided a government guaranty for a period of six months 
during which it was expected that in accordance with the terms 
of the transportation act rates would be so adjusted that the 
carriers would be able to earn a net return, the reasonable meas- 
ure of which was specified by the Congress. The conditions 
necessitated and forced substantial increases in the rates, fares 
and charges for transportation. Carriers were encouraged to 
present petitions for such increases as they felt were necessary. 
Those petitions were given the widest circulation and through 
Weeks of hearings all who desired to be heard with regard 
thereto were heard. 

“In this proceeding we had the privilege and the pleasure 


of having associated with us three members of state commis- 
sions, selected by the executive committee of your association 
responsive to our invitation, to sit with us throughout the hear- 
igs, the oral arguments and the conferences. These gentle- 


men, Hon. W. D. B. Ainey, chairman of the Public Service Com- 
mission of Pennsylvania, Hon. Royal C. Dunn, of the Railroad 
vommission of Florida, and Hon. John A. Guiher, of the Board 
of Railroad Commissioners of Iowa, devoted their time and at- 





tention to the case in a most faithful and commendable manner. 
They contributed much to the clarification of puzzling angles of 
the situation, and we can only hope that they derived as much 
pleasure from the experiences and association with us as we 
derived from our association with them. 


“The conclusions which we reached were assented to by 
the members of the state commissions who sat with us, and, as 
we are informed by Mr, Benton, the solicitor of your association, 
corresponding increases in intrastate rates, fares and charges 
were with reasonable promptness accorded by the commissions 
in 23 states. In only two states were the petitions for increases 
denied in whole, and in these instances, as we are informed, the 
carriers made no effort to present to the state commissions evi- 
dence in support of their petitions. In the remaining states im- 
portant increases in rates or fares or both were accorded by 
the state commissions. In several states the commissions held 
that they were without jurisdiction to authorize increases in 
rates or fares that had been fixed by statutory enactment. 

“In each case in which increases sought have been denied 
or granted only in part by the state commission the carriers 
have petitioned us under the provisions of the transportation 
act to institute investigation and determine whether or not the 
existing adjustment creates or continues undue preference of 
state traffic, undue prejudice or unjust discrimination against 
interstate traffic, and the means by which such prejudice or dis- 
crimination, if found, shall be removed. These questions, upon 
which widely varying views are entertained, the troublesome 
and, in a sense, unpleasant. They are of intense interest to 
state commissions, to our Commission and to the railroads. We 
are all officers of the law and we are all anxious to perform 
properly and conscientiously our duties as such. I assume, of 
course, that it is the desire of each to conform to the laws which 
he has obligated himself to administer and abide by. It is to be 
devoutly hoped that the discussion of these questions may serve 
to clarify doubtful or controverted points and assist us all ma- 
terially in rightly doing that to which we have devoted our en- 
ergies. 

“It is not, I think, extreme or exaggerated to say that we 
will never again have in this country private control and opera- 
tion of railroads unaccompanied by state and federal regulation. 
And even if we shall come to government ownership and opera- 
tion, the necessity for a separate tribunal with jurisdiction to 
determine questions of reasonableness of charges and alleged 
discriminations will be present. It is to be noted that the gov- 
ernment-owned railroad in Alaska and the government-owned 
water lines acquired during federal control are subject to the 
provisions of the interstate commerce act. The transportation 
act, 1920, is a solemn declaration of the federal policy respect- 
ing the relation of the carriers to the public and to the govern- 
ment and with regard to regulation of the carriers’ activities. 
The field of supervision and regulation has been widened and 
activities heretofore untouched by federal regulation have been 
definitely and specifically brought within that field. 


“The experiences of the war and of the period of federal 
control of railroads brought home to the whole country a realiza- 
tion of the vital importance of adequate transportation facili- 
ties. It has become clear, as it was always obvious upon a 
little reflection, that private capital will not furnish transpor- 
tation unless it can receive a reasonable return, In other words, 
if we are to have adequate transportation facilities under cor- 
porate or private ownership and operation, the public must pay 
prices for the services rendered that will make the business 
reasonably profitable. The basis upon which to determine that 
reasonable return, as laid down by the courts and by the Con- 
gress, is the fair value of the property devoted to the public 
service. The determination of that fair value is a perplexing 
problem that is embarrassed by a multitude of details. On this, 
as on all other important questions, there are those who take the 
extreme view on either side, and, as is generally the case, the 
truth and reason lie somewhere between the extremes. 

“In the transportation act the Congress has in effect as- 
sured the owners of these properties that they will be accorded 
opportunity to earn a reasonable return upon the value of the 
property which they provide for use by the public. It has placed 
upon the Interstate Commerce Commission the duty of adjust- 
ing rates so as to produce that result. This is a very definite 
departure from the policy formerly followed of empowering the 
federal Commission to prescribe only the reasonable maximum 
rate, fare or charge. The broad policy adopted by the Congress 
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is exemplified by the liberal provision for loans to carriers from 
the public treasury, thus rendering possible the acquisition of 
needed facilities that it might otherwise be impossible to ac- 
quire, and, in part at least, protecting the less fortunately situ- 
ated roads from an overpowering burden of interest charges 
which otherwise they might be obliged to assume, however 
doubtful their ability to carry it might be. Recognizing the fact 
that a comparatively few of the stronger and more fortunately 
situated roads could earn a fair return under rates that would 
be insufficient for the greater number of roads, and in an effort 
to succor the needy and help the weaker roads, the Congress 
provided that earnings in excess of the specified fair return shall 
revert in large part to the government and be used as a re- 
volving fund from which financial assistance is to be afforded in 
procuring facilities with which to improve and enlarge the trans- 
portation system of the country. 

“The Commission is now for the first time charged with 
the duty of supervising the issuance of securities by the carrier 
companies. Careful study of the conditions led to the practically 
unanimous view that in this matter the federal jurisdiction 
should be exclusive. The necessity for such supervision was 
long ago recognized by many of the states, but with large sys- 
tems of road running through several states and the imprac- 
ticability of issuing stocks and bonds against the segregated 
properties lying in those respective states such supervision by 
states was unsatisfactory and in a large sense impracticable. 
The necessity for governmental supervision of these matters 
arose from, and was demonstrated by, improper and indefen- 
sible practices of inflating the indebtedness and obligations of 
certain carriers, thus causing the public to pay returns upon 
fictitious values, or imperiling, for speculative purposes, the 
solvency of the companies. Indebtedness was laid upon some 
which it was practically certain the property would not be able 
to bear. Receiverships and reorganizations followed and, sur- 
prising as it may seem, in many instances the properties emerged 
from such receiverships with increased rather than reduced Capi- 
talization. If the speculators and gamblers who perform such 
financial jugglery were playing only with their own money and 
the transportation facilities of the country were not injuriously 
affected thereby, the public would care but little about their 
gains and losses. But when the bonds and stocks are sold to 
innocent investors who suffer when the crash comes, and when 
the public is deprived of adequate transportation as a result of 
such transactions, the investor, the public, and the honestly 
managed roads need, and are entitled to, the protection afforded 
by strict supervision by disinterested, responsible officers of 
the government, 

“For the first time the federal law requires the securing 
from the Commission of certificates of public convenience and 
necessity before a new road can be constructed or operated and 
before a road in existence can be abandoned. In this connec- 
tion certain powers are appropriately reserved to the states. 
So long as the public must pay reasonable return upon the value 
of the property that it uses it has the right to protection against 
unnecessary or unwise expenditures for duplication of lines by 
competing systems, and’ against the building of roads for pur- 
poses of pure speculation or spite. When a railroad is con- 
structed industries and homes that are wholly dependent upon 
it for transportation grow up along its line. Surely the owners 
of those industries and homes are entitled to an assurance that 
that road will not be abandoned except for reasons that appeal 
to the judgment of an authority that represents the public in- 
terest. 

“For the first time the federal Commission is charged with 
the duty of regulating, to the extent that may be found neces- 
sary to meet emergencies, the service of the carriers. The 
powers that are conferred upon it in this regard are very sweep- 
ing and necessarily give wide opportunity for the exercise of 
discretion if, and when, an emergency arises. This question is 
to be discussed by another and I shall refrain from attempting 
to touch upon the particular features of the law, the policy under 
which it is being administered or the vexatious and trouble- 
some questions that arise thereunder, other than to say that our 
somewhat brief experience since the termination of federal con- 
trol has furnished abundant evidence of the fact that when it 
comes to a question of getting or being deprived of service, the 
business interests of the country are more interested in service 
than they are in the exact measure of compensation which they 
are to pay therefor. 

“The Interstate Commerce Commission is charged with many 
duties in connection with. the adjustment of claims on part of 
the carriers against the government, and claims of the govern- 
ment against the carriers, growing out of the possession and 
use of the carriers’ properties by the government. When the 
final balance sheet shall have been completed it will be found 
that the American people paid a handsome sum for the use 
and operation of the railroads during the war, but as such use 
and operation was essential as a war measure we must, I think, 
in fairness consider it as a part of the necessary expense of 
the war. 

“In framing the transportation act the Congress refrained 
from giving its attention to palliatives and temporary expedi- 
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ents and formulated an act upon a policy which contemplates 
much of permanency and which clearly cannot be consummated 
except after several years. That policy contemplates, and that 
law provides for, a consolidation of the many roads into a lim. 
ited number of large systems. This consolidation is not to be 
permitted in a haphazard way, but must progress under a pre. 
determined, general, comprehensive plan. For many years the 
popular belief was that we ought to have the largest possible 
measure of competition between carriers. Such competition was 
encouraged and all attempts to suppress or minimize it were de. 
clared to be unlawful. If we were to have no governmental reg. 
ulation of the carriers that policy might be in the interest of 
the public, but so long as we have governmental regulation 
under which the government through administrative agencies 
determines what the carrier may charge for its services, up- 


restrained competition fostered and promoted for the purpose. 


of depressing charges to the lowest possible level is not in the 
public interest. That competition, carried in many instances 
to a ridiculous extreme, has played its part in bringing the 
railroads of the country to the financial condition in which they 
were found when the stress of war came to tax all our re. 
sources and energies. If the government determines what the 
reasonable chrage shall be and requires safe, reasonable and 
adequate service, it is difficult to see how the public interest 
can be served by fostering a cut-throat competition between a 
large number of small and impecunious roads rather than to 
consolidate them into a strong, comprehensive and logical sys- 
tem which can at less cost furnish better service. This policy 
of consolidation of roads is rounded cut and reinforced by ex- 
empting such transactions when approved from the operation of 
all anti-trust laws. 

“As a part of the new policy and of the new law the federal 
government has, in large measure, assumed control of the ques- 
tions of what compensation the railroad employes shall receive, 
the hours they shall work for that compensation, and the con- 
ditions of their employment in so far as they affect the com- 
pensation. The right of the carriers to earn the stipulated per- 
centage of return upon the value of the property devoted to the 
public use is contingent upon their being honestly and efficiently 
conducted and managed. 


“More stability in rate adjustments should come from the 
removal of the limit upon the time during which the Commis- 
sion’s orders may continue in force and effect. 


“It is therefore seen that, when summed up, this new policy, 
while in effect guaranteeing the owners of the property oppor- 
tunity to earn a reasonable return on the value thereof, re- 
serves to the government supervision of the amounts that shall 
be charged the public for services, of the question of honest 
and efficient management, of the issuance of stocks, bonds and 
other evidences of indebtedness, of the amounts that shall be 
paid to employes, of the right to extend or abandon lines, and 
of the use of the existing facilities whenever emergency or pub- 
lic interest requires the exercise of that power. The public 
interest is paramount to the interest of the carrier at every 
point, and this is true even as to the level or measure of the 
rates, fares and charges which the carrier may collect and the 
public must pay, because it cannot be said that the public in- 
terest is served by maintaining a level of rates which is insuffi- 
cient to permit the furnishing and maintenance of an adequate 
transportation agency. : 

“The purpose of the Congress to preserve to the states their 
police powers and their right to regulate their internal affairs 
is recognized throughout the new act, with the exception, to 
which I have referred, of supervision of capitalization, and the 
reservation of the federal power to require removal of ‘undue 
prejudice or unjust discrimination against interstate commerce 
caused by different levels of state and interstate rates. The 
law specifically authorizes co-operation between the state and 
federal commissions in matters that are of common interest to 
both, which we have for some time favored and recommended. 
We were, of course, convinced that much of good could be ac 
complished by that means when we expressed our approval of 
and recommended such a plan. The convictions which we then 
had have been greatly strengthened by the experiences in 1 
stances in which such co-operation has been had, and this 18 
especially true of the instance to which I have referred in col 
nection with the recent general increased rate case. We hope 
that this practice may develop and expand. There may and 
doubtless will be instances in which the positions of the federal 
and the state commissions will necessarily be rather diamet 
rically opposed, but it may, I think, safely be said that those 1 
stances will almost without exception be attributable to jul 
dictional questions for which neither commission is responsible. 
In instances in which the views of the federal and the state com 
missions may diverge or be found in disagreement it may be- 
come necessary for the federal Commission to exercise the 
powers specifically reserved to it in the transportation act, but 
performance of duty by either state or federal commission Will 
afford neither occasion nor reason for any differences of a petty 
nature or that go beyond the four corners of the case or issué in 
question. 
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November 13, 1920 


“Through the administration of the law the carrying out 
of the national policy which I have briefly sketched, with the 
accompanying tremendous responsibilities and arduous duties, 
has been placed in our hands. In this undertaking we invite 
your assistance and co-operation in so far as you can consist- 
ently accord same. A full measure of success cannot be achieved 
unless we can have a cordial spirit of helpfulness and co-opera- 
tion on part of the state commissions, the railroads, the shipping 
public and ourselves, That spirit now obtains in large part in 
these several quarters. If it can be made universal or unani- 
mous it will bring much of good to all concerned and we 
will rapidly approach those conditions in transportation affairs 
for which we so ardently hope and so earnestly strive.” 


Address of President Shaw 


President Shaw, referring to the intrastate rate situation, 
declared that it was the duty of the state commissions to oppose 
an interpretation of the transportation act which would diminish 
the regulatory powers of the states. He also discussed the regu- 
lation of public utilities by the state commissions and of the op- 
position that has developed to such regulation on the part of 
the public. His address follows: 

“At the time the last meeting of the National Association 
of Railway and Utility Commissioners was held in our national 
capital the world’s greatest conflict, in which our nation was 
an important participant, had just been brought to a close by 
the signing of an armistice, and naturally our thoughts then 
were directed to the future and the solution of problems arising 
from the great war. 

“President Max Thelen, in his annual address to the con- 
vention in 1917, said: 


“When the light of peace shall again shine upon our country, our 
nation will be a different country from the one which we have known. 


“As we stand here today and face the many problems of the 
present and future, we truthfully can say President Thelen was 
a great prophet. 

“Acting President Charles E. Elmquist, in his annual address 
to the convention in 1918, said: 


“As public officers, we are all sworn to obey and uphold the laws 
and the constitutions of our several states and of the nation. This 
obligation, like that of citizenship, should not be assumed thought- 
lessly. It carries a grave responsibility. All of you have made sacri- 
fices during the war—sacrifices of sons and money, of food, energy, 
property and conveniences. Bureaucratic orders have been issued, and 
by you accepted uncomplainingly. The sole thought has been to help 
the country. No demand remains unsatisfied. When the pro-German 
and pacifist elements threatened the success of our military efforts, 
you unhesitatingly met every call to patriotism without giving a mo- 
ment’s thought to the effect which such action might have upon your 
personal fortunes or social relations. ‘My Country!’ was the watch- 
word of your actions 

“Now that the war is over, ‘My Country’ must still be the watch- 
word of your actions. The storm may be severe and the danger great, 
but you will not falter in the performance of your duty. 


“Gentlemen of the convention, the ‘storms’ have been se- 
vere and the ‘danger’ has been great, but it gives me great 
pleasure to say that since the close of that great conflict the 
watchword of each state commissioner in the performance of 
his duties and in meeting the new conditions so accurately fore- 
cast by ex-President Thelen has been ‘My Country.’ 

“Regulation came about by reason of insistent demands by 
the public to correct abuses by so-called monopolies engaged 
in the utilities field, upon which the public were dependent, but 
had no effective instrumentality to protect it. The keynote of 
all regulatory laws is that the public shall receive adequate 
service at just and reasonable rates. 

“The public was of the mind that many of the charges ex- 
acted by the common carriers and corporations engaged in fur- 
nishing such services as gas, electricity, telephone and ware- 
house facilities were excessive, and that by reason of excessive 
rates, and the sales of large quantities of watered securities, 
immense fortunes were made and the public correspondingly 
plundered. 


“Disregarding for the moment the question as to whether 
or not the public had the correct viewpoint, the fact remains 
‘that, prior to our entry into the great war, regulatory bodies 
such as state commissions had corrected many abuses, particu- 
larly as to capital issues. In many cases rates were substan- 
tially reduced. The authorization of increased rates was the 
exception. For example, it was at the outbreak of the great 
war that the Interstate Commerce Commission disposed of the 
29 per cent increase which was vigorously fought by various ship- 
bers and state commissions. Compare that with the increases 
In freight rates granted by the Interstate Commerce Commis- 
310n in July, 1920, amounting to over one and one-half billion 
dollars, and which, mind you, was on top of the 25 per cent in- 
crease placed in effect by the government while the carriers 
were under federal control. Apparently the public is convinced 
that in order that the carriers may function and properly serve 
the shippers of this country substantial relief must be granted; 
therefore, they have accepted the findings of the Interstate 
Commerce Commission as necessary and for the best interest 
of all. In pre-war times a hint at such a colossal increase surely 
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would have spelled defeat. Thus again is brought vividly to us 


how times have changed! 


“Within the last two or three years insistent demands have 
been made upon state commissions to increase all classes of 
rates coming within their jurisdiction. In the majority of 
cases it has been necessary to meet those demands by author- 
izing substantial increases. In most instances, especially as to 
street car fares, the increases authorized exceeded those pre- 
scribed by so-called contract ordinances or franchises granted 
prior to the creation of the state commissions. The abrogation 
of many of these franchise provisions has quickly been seized 
upon by self-seeking politicians with the idea of furthering their 
own selfish ends by making the commissions unpopular. 


“This type of politician has come into his own with great 
blare of trumpets. He plays upon the well-known prejudices of 
the public against corporations in general, and utility corpo- 
rations in particular, by picturing them as contract breakers 
who prospered unduly before the war, accumulated excessive 
bank accounts, and are now unwilling to share their part of the 
burdens brought on by the war. The companies are cleverly 
depicted as fully capable of carrying out their contracts, and 
that were it not for the state commissions these contracts would 
be binding and the public would not be required to pay the 
increased rates. These individuals, of course, conveniently for- 
got to tell the public that, in the absence of commissions, utility 
corporations have the right to resort to the courts, which would 
fix the rates under provisions in our federal and state constitu- 
tions that prohibit the confiscation of property without due 
process of law. Such procedure has been adopted by certain 
carriers in obtaining increased passenger rates in Illinois and 
other states. That these arguments of the politicians are popu- 
lar seems plain when [ call your attention to the fact that Mr. 
Esch, chairman of the committee on interstate and foreign com- 
merce in the House of Representatives, was defeated for renomi- 
nation because of the part taken by him in the passage of the 
so-called Esch-Cummins bill. Many other members of Congress 
who participated in that piece of legislation have met deter- 
mined opposition in recent elections. In some of the states the 
abolishment of the state commission or an entire change in the 
personnel has been made the leading political issue, and in all 
candor I must say that in some instances the movement has met 
with much popularity. 

“Apparently, sight was entirely lost of the fact that the 
state commissions were created for the very purpose of break- 
ing so-called ordinance contracts. In the pre-war period the 
public believed that many of the rates authorized by ordinance 
were excessive, and necessarily if the state commission was to 
give any relief the rates prescribed by ordinances or other- 
wise must be disregarded. That part of the public which now 
accuses the commissions of being contract breakers and corpo- 
ration tools by reason of disregarding these so-called contracts 
is responsible for obtaining decisions from various state courts, 
and even the United States courts, that the rates prescribed in 
these ordinances must be set aside when it is determined, as 
provided by law, that the rates so fixed are unjust, unreasonable 
and excessive. From the point of view of that same part of 
the public, in the pre-war period, the test applied to determine 
the popularity of the commission was the extent to which it 
lowered rates and broke so-called contracts. 


“As a result of the great war the public mind is greatly un- 
settled. Economic conditions have changed. Many have taken 
advantage of the situation and their actions have been governed, 
not by the motto of ‘My Country,’ but that of ‘Myself.’ That is, 
those having no consideration for the future or the public good 
made the most out of the situation, regardless of consequences 
or the public opinion, and their actions were not conducive to 
the return of normal and sane conditions. 


“Having in mind the disturbed economic conditions and the 
prejudices of the public as fired by the politicians, aided by 
the prevailing unrest, we might well pause at this time and give 
serious consideration to the question, will regulation survive? 
I believe it will, but we should be alive to the situation, give 
the most serious thought to the subject, and, wherever pos- 
sible, remedy existing defects and make changes or modifica- 
tions in our laws to meet the existing conditions. 


“In my judgment, among the many enemies of regulation, 
three are of principal importance, and of these the greatest is 
politics. Politics and regulation will mix no more than will 
oil and water. Methods followed in selecting commissioners 
vary from election by direct vote of the people for a term of 
years, to appointment by the governor of the state for terms 
varying from four years to perhaps six years. In at least one of 
the states the terms of all expire simultaneously with that of 
the governor. Hence, when a new governor comes into power 
it is possible for him to make a complete change in the per- 
sonnel of the commission, a possibility which in the long run 
means defeat to regulatory efficiency. In other cases the terms 
are so fixed that if the law is carried out in spirit there will 
always be a majority of experienced members on the commis- 
sion. Further, in nearly all states the compensation is in no 
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way commensurate with the exacting duties of the position and 
the sacrifices required. 

“The conditions above named should be corrected as far as 
possible, and I recommend that the association take appropriate 
action, either by a resolution adopted at this convention, or by 
creating a committee to give the matter special attention and 
and then take appropriate action upon its report. In making 
this recommendation I have in mind that this association shall 
call the attention of those responsible for government to things 
necessary to do in order to obtain and retain competent com- 
missioners by eliminating them from political influence as far 
as possible. We should also endeavor to impress upon the public 
that unless regulation and politics can be divorced and some 
continuity of service assured, accompanied with commensurate 
compensation, the whole structure will fail, to the detriment of 
the public. 

“The second most powerful enemy of regulation that I would 
list is the group which believes that all utilities, including the 
common carriers, should be owned and operated by the federal 
or state governments, or their duly authorized agencies. These 
parties reason, and I think correctly so, that-if regulation fails 
the next step is federal, state or municipal ownership. 

“Without discussing the merits or demerits of governmental 
ownership or operation, I believe the public should be brought 
to a better understanding of the principles involved in regu- 
lation. It would greatly benefit us at this time to make a scien- 
tific survey of the statutes under which the various states are 
operating, the enforcement of the same, and the results accom- 
plished. Due consideration should be given to criticisms made, 
having in mind that if defects are found they should be reme- 
died with the purpose of giving regulation a fair and impartial 
trial. If this is done and regulation still is pronounced a failure, 
then it will be time to think of adopting universal governmental 
ownership, or some substitute for regulation. 

“The third principal enemy of regulation is the improper 
attitude of many utilities towards the public. Regulation carries 
with it the thought that it is against the best interests of the 
public to permit competition in public utility enterprises and 
that the public will be the better served by regulating a monopoly 
by public authority. 

“The public demands, first, that the service received be 
adequate and the conduct of the officers and employes of the 
corporation be obliging and courteous. Has this always been 
the case? I am afraid it has not. Perhaps the most striking 
example has been the operation under government control of all 
railroads during the war, when competition was suspended. 
There was much complaint on the part of the public as to service 
rendered and the attitude of employes as compared with com- 
petitive conditions existing before the war. In my judgment, 
unless the public shall receive at least as good service and as 
low rates through a regulated monopoly as would be received 
under the whip of competition, regulation will fail and some 
form of governmental ownership prevail, 


“May I suggest to my friends responsible for the manage- 
ment and operation of the utilities that if they desire to continue 
ownership and management of their properties they give serious 
consideration to their attitude toward the public, the conduct of 
their employes, the service rendered, the most economical man- 
agement, and rates demanded? When I speak of rates demanded 
I have in mind the extreme position taken by many companies 
in rate proceedings during the war and even at this time, that 
for rate-making purposes value should be determined by using 
present inflated war prices. Former Justice Charles E. Hughes, 
acting as referee in the case of Brooklyn Borough Gas Com- 
pany vs. Public Service Commission, in commenting upon using 
present day costs to determine value, said: 


This would result in allowing a public service corporation to take 
advantage of a public calamity by increasing its rates above what 
would be a liberal return not only on actual investment, but upon a 
normal reproduction cost, tn the view that unless it could make an 
essentially exorbitant demand upon the public it would be deprived 
of its property without due process of law. 


“There is much force in this statement. 


“While on this subject may I further suggest to my utility 
friends that they give serious consideration to setting their own 
house in order before they charge regulatory bodies with handi- 
capping them in not properly giving relief by increased rates, 
not granting sufficient returns upon investment in property, in- 
terfering in the management of their business by assuming 
undue control, and numerous other charges known to you all? 
No doubt improvements can be made in the various laws gov- 
erning the actions of commissions, but this is no excuse for 
saddling upon the commissions, in additions to their just bur- 
dens, the shortcomings of utility corporations which they prop- 
erly should carry themselves and manfully meet. 


“The question of finances is another important adjunct to 
regulation, and especially so at the present time. It is axiom- 
atic that money will flow to those channels which offer the 
greatest returns commensurate with the security afforded. 
During the last few years we commissioners repeately have 
been told that the financing of public utility enterprises has 
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been seriously hampered and in many cases rendered praetj. 
cally impossible by reason of conditions brought about by the 
war, by the activities of politicians in obstructing franchise pe. 
gotiations, and by the failure of regulatory bodies te grant needed 
financial relief because of political expediency or similar ¢egp. 
siderations. Further, we are told that life insurance companie;. 
banks and other semi-public institutions have made large jp. 
vestments in utility securities which now have greatly depre. 
ciated, and therefore those institutions are in great danger yp. 
less the utility corporations are afforded humane treatment anq 
more liberal consideration by the public. 


“Be this as it may, perhaps the time has come for those 
who control the finances of this great republic of ours (and 
comparatively speaking, they are few in number) to take a 
broad view, or an inventory of the situation, so to speak, and 
honestly examine themselves to see if they can satisfy thei 
own consciences as to whether .or not they have performed 
their full duty during this readjustment period and crisis. Hay- 
ing in mind their public duties and obligation to the nation, 
those who control the financial policies of this nation might well 
assume much greater responsibilities and burdens than they 
appear to the public to have done thus far. Many commissions 
ave said in orders granting increased rates that the public 
should not be required to assume all of the burden, but the 
utility should assume its full share. May not the same doctrine 
apply to those responsible for the finances of our utility cor- 
porations. Apparently there is now a great lack of confidence 
on the part of the public, and inasmuch as our financial insti- 
tutions have important interests in the future success of our 
utilities in the way of protecting securities now owned or held 
by themselves and their subsidiaries, they might well greatly 
profit by a campaign of education, assuming their just portion 
of the burden and risk, and educating the public to that fact. | 
commend this to their serious consideration. 

“Solicitor Benton will fully advise the convention as to the 
activities of the association during the last year, and in view of 
this fact I will call to your attention and discuss a few of the 
more important happenings, 


“In February, 1920, Congress amended the interstate com 
merce act and enlarged the duties of the Interstate Commerce 
commission by the passage of a transportation act, known as 
the Esch-Cummins bill, effective March 1, 1920. During its pend- 
ency your committee on state and federal legislation gave this 
bill its undivided attention. The executive and valuation com- 
mittees also took part in this important legislation. Viewing 
the situation as a whole and taking into consideration the propa- 
ganda of the carriers during past years to eliminate all state 
control of their properties, those representing your association 
believe that the state commissions have no cause to complain. 
although the provisions of the bill are not satisfactory in all 
particulars. 


“In the past this association repeatedly went on record in 
favor of amendments to the interstate commerce act permit- 
ting joint hearings in matters where there was a conflict be- 
tween federal and state authority. Section 416 of the Transpor- 
tation Act of 1920, in part, provides as follows: 


Whenever in any investigation under the provisions of this act 
or in any investigation instituted upon petition of the carrier con- 
cerned, which petition is hereby authorized to be filed, there shall be 
brought in issue any rate, fare, charge, classification, regulation, 0! 
practice, made or imposed by authority of any state, or initiated, by 
the President during the period of federal control, the Commission, 
before proceeding to hear and dispose of such issue, shall cause the 
state or states interested to be notified of the proceeding. The Com- 
mission may confer with the authorities of any state having regu- 
latory jurisdiction over the class of persons and corporations subject 
to this act with respect to the relationship between rate structures 
and practices of carriers subject to the jurisdiction of such _ state 
bodies and of the Commission; and to that end is authorized and 
empowered, under rules to be prescribed by it, and which may be 
modified from time to time, to hold joint hearings with any such 
state regulating bodies on any matters wherein the Commission 15 
empowered to act and where the rate-making authority of a state 1s 
or may be affected by the action taken by the Commission. 


“Acting under the authority of the above provision, the In- 
terstate Commerce Commission, through its chairman, invited 
the National Association of Railway and Utility Commissioners 
to designate three state commissioners to sit with it during the 
hearings involving the application of the carriers for a general 
increase in passenger and freight rates, decided in July of this 
year. Accordingly, after giving each state commission an OP- 
portunity to be heard by calling a meeting in Chicago and 
Washington and acting on the authority of the state commis 
sions assembled, your president designated Commissioners 
Guiher, of Iowa, Dunn, of Florida, and Ainey, of Pennsylvania. 
to sit with the Interstate Commerce Commission. Each state 
commission has been furnished a copy of their conclusions. 
am advised by these three commissioners that they were treatee 
with great courtesy and cordiality, and afforded every oppor 
tunity to express their views. For this treatment the associé 
tion is most grateful to the Interstate Commerce Commission. 
I believe much good has been accomplished by this joirt hemes 
and that it was beneficial to all concerned. True, as a result 0 
the direct application of the increases authorized by the Inter 
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state Commerce Commissioner and the subsequent action of the 
carriers and state commissions, many so-called Shreveport cases 
have been started and are now pending before the Interstate 
Commerce. Commission. The extent of the conflict between 
federal and state authorities necessarily depends largely upon 
the conclusions reached and the orders issued by the Interstate 
Commerce Commission when it disposes of the applications of 
the carriers. Whatever the results may be, it must be kept in 
mind that state commissions must be guided by their various 
statutes. From this there is no escape. The so-called maxi- 
mum fare laws in force in many states form a striking example. 
Under these laws the state commissions are deprived of all au- 
thority as to granting increases in passenger fares exceeding 
those allowed by the maximum fare statute. No doubt these 
laws will create a conflict which ultimately will be decided by 
the highest court of the land. By reason of complicated rate 
structures and the many diversified interests to be dealt with, 
many conflicts as to freight rates necessarily will arise and 
doubtless ‘will involve federal and state authorities. I believe it 
is possible to iron out many of the conflicts by both the federal 
and state commissions making an honest endeavor to carry out 
the spirit and intent of the co-operative provisions in the trans- 


portation act of 1920. To the Interstate Commerce Commission - 


may I suggest that at the earliest opportunity it promulgate 
general rules governing joint hearings as provided in the trans- 
portation act? This will be helpful because it will not require 
the Interstate Commerce Commission to take the initiative in 
all cases, aS is now the case in the absence of rules adopted 
by the federal Commission. To the state commissions may I 
say that in good faith they should co-operate with the Interstate 
Commerce Commission when given an opportunity to do so? If 
such action is followed on the part of the federal and state com- 
missions the public must be the benefactor. In the last analysis 
the public expects results. It is not particularly interested from 
what source relief is obtained, its sole interest being the agency 
by which it can obtain the best results, either by federal or state 
agencies or by their combined efforts. 


States Must Preserve Their Rights 


“There are now pending before the Interstate Commerce 
Commission many applications filed by the carriers asking that 
the federal commission set aside orders entered by state com- 
missions and authorize the carriers to place in effect in all par- 
ticulars the charges authorized by the federal commission in its 
order of July, 1920. Stripped of the nice phraseology used to 
soften the assault upon state authority, the contentions of the 
carriers are that the transportation act of 1920 takes away from 
the states all real control over intrastate rates. Briefly, the 
carriers contend that Congress has empowered the Interstate 
Commerce Commission to determine all the elements by which 
intrastate rates are fixed and has imposed upon the state au- 
thority the purely ministerial duty of recommending legislation 
or promulgating orders naming the rates made necessary by 
the findings of the Interstate Commerce Commission. 

“T am of the opinion that Congress, by the transportation 
act of 1920, did not intend to abridge the authority of the states, 
or extend the power already possessed by the federal commis- 
sion as construed by the United States courts. To contend that 
Congress, by passage of the transportation act of 1920, struck 
down all real power of state authorities over intrastate rates 
is to impute to it the intention to accomplish indirectly some- 
thing which it not only failed to secure in definite terms, but 
which is contrary to any specific declaration in the act. 


“If, by their actions, the carriers decree that they shall 
continue their warfare against state authority as they have in 
the past, I trust and urge that this association will continue to 
use every honorable means to protect rights each state is en- 
titled to under the Constitution of the United States and the 
constitution of the state under which the commission may be 
acting. This is a sworn duty from which I can see no escape. 
No doubt in the future, as in the past, it will be charged that 
your action was based upon the selfish motive of retaining your 
position and thus keeping yourself in power. My answer to this 
calumny is that the only standard one humtn being has by 
which to judge-another is himself, and it necessarily follows 
that whenever an individual, association or corporation charges 
that a public official acts from ulterior motives or for selfish 
interest only, it is an admission that he who makes the charge 
Would conduct himself in the same manner when placed in 
Similar circumstances. 

_ ‘Acting upon the urgeut request of several state commis- 
sions, | called a conference of all state commissions interested 
im the preservation of states’ rights early in September, 1920, 
at Chicago for the purpose of discussing and formulating some 
unified action wherewith to meet the position taken by the car- 
riers as to the authority of the Interstate Commerce Commis- 
lon over intrastate rates, Carrying out the wishes of the meet- 
mg, I appointed a committee of five to represent the states in 
all the so-called Shreveport cases then pending before the In- 
terstate Commerce Commission and to act in conjunction with 
our general solicitor at Washington. This committee offers its 
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aid to each state involved and will act in harmony with it if 
possible. The committee and the solicitor have filed a very able 
and creditable brief with the Interstate Commerce Commission 
in behalf of some of the cases now pending, and they also took 
part in the oral arguments before the federal Commission. 

“If the carriers pursue the course already outlined by them 
litigation will follow, and these cases must find their way to 
the highest court of our land. In order to meet this litigation 
with a united front, but without abridging the rights of each 
state, I strongly recommend that the association create a new 
committee composed of at least five members, known perhaps 
as the committee on litigation. This committee should act in a 
capacity similar to that of the present committee on state and 
federal legislation and that of the committee on valuation. 

“The association, in convention in 1915, extended the ac- 
tivities of the valuation committee and authorized it to employ 
a solicitor with an office in Washington. This was done, and 
from time to time you have been fully advised of the results. 
The committee and its solicitor have taken an active part in 
practically all valuation proceedings before the Interstate Com- 
merce Commission. In fact, the only united representation of 
the public is that coming from the activities of this committee, 
although good work has been done by several states. Much 
good has resulted to the public through the activities of this 
committee. However, may I suggest that since the passage of 
the transportation act of 1920 the valuation proceedings au- 
thorized by Congress and now in progress before the Interstate 
Commerce Commission become of greater importance than ever 
before, and without any mental reservation I believe the key- 
stone to just and reasonable rates will be the value of the car- 
riers’ properties as determined under the provisions of the act 
of Congress of 1913. Therefore, may I urge upon you that the 
good work already accomplished by the valuation committee be 
continued with renewed energy? Further, may I urge that each 
state take such individual action as possible in connection with 
the valuation of carrier property within its borders, having in 
mind its limitations as to appropriations aad the necessary 
man power? 

“In connection with the question of valuation I also desire 
to call your attention to the decision of the United States Su- 
preme Court in the Kansas City Southern case, handed down 
March 8, 1920, which reversed the Interstate Commerce Com- 
mission in its findings as to the elements necessary to consider 
in determining land values. This decision also was contrary to 
the contentions advanced by the states in this matter. It was 
thought by some of us that the act should be amended and Con- 
gress should speak more specifically concerning the elemtnts to 
be considered by the federal Commission in determining value 
of land used by carriers, and already bills have been introduced 
in both the Senate and House by the chairmen of the Interstate 
Commerce Commission committees. I suggest that during the 
coming year this matter be given special attention. 


“By action of the association the duties of the solicitor for 
the valuation committee have been enlarged and his title 
changed to general solicitor, with power to represent the asso- 
ciation or states upon request in all proceedings coming either 
before courts or the Interstate Commerce Commission, and to 
perform such other work as may be required of him. When 
we look back over the war period we well may ask: ‘How could 
we have functioned without a representative in Washington, 
D. C.?” The tendency of the present time in practically all 
walks of life appears to be towards centralization of power. 
Such being the case, it is most important that our Washington 
office be maintained, not only as now constituted, but, if pos- 
sible, very materially enlarged so as to be able to meet the 
new conditions and the new problems confronting us. I wish 
I were able to command language that would convince each 
state of the advantages to it and to those whom it represents 
that accrue from maintaining such an office provided with the 
means essential to the employment of the necessary help. 1 
wish I could be so convincing that upon a roll call of the states 
there could be raised by voluntary contributions a fund of at 
least $50,000. I urge with all the force within me that each 
state give this subject more serious thought and consideration 
than ever it has in the past, to the end that your office in Wash- 
ington shall be a greater power for good and a more powerful 
champion of public rights. 

“From the foregoing discussion I therefore summarize my 
recommendations as follows: 


1. That the association either pass appropriate resolutions or 
create a committee to make a general survey of public utility laws, 
including the manner of selecting members of regulatory commis- 
sions, their compensation, their general duties, and the structure of 
the organization used to carry out the provisions of the statutes. In 
ils report this committee should make definite recommendations con- 
cerning possible changes in regulatory laws that, in its opinion, would 
be of henefit to the public. 

2. That the association request the Interstate Commerce Com- 
mission to promulgate suitable rules governing the joint hearings 
provided for in the transportation act. 

3. That the: association create a committee, known possibly as 
the committee on litigation, primarily to deal with matters arising 
from proceedings before the Interstate Commerce Commission brought 
under the provisions of the transportation act of 1920. 








896 THE 


4. That proper attention be given rossible clarifying amendments 
to the interstate commerce act, particularly as to land values. 

5. That adequate financial support be given the Washington 
office of the association in order that the constantly increasing scope 
and importance of its work may be cared for properly, and that the 
excellent work heretofore done by the valuation committee be con- 
tinued with vigor. 

“Since I became a member of this association I have always 
noted with great satisfaction the existing co-operative spirit, 
the unanimity of purpose, the setting aside of selfish motives, 
and the presentment of a solid front in our battles. I am happy 
in saying that during the past year all of these things have been 
continued. I have enjoyed such cordial support from the various 
chairmen of the committees and members of the state commis- 
sions that it has made my work as president a pleasure and 
it has greatly contributed to the success and progress made 
by the association during the past year, which has been most 
gratifying. Standing here before you today, I can truthfully 
say that our watchword during the past year has been ‘My 
Country.’ ” 


Address of Mr. Benton 


Mr. Benton reviewed the activities of his office in the last 
year, covering matters relating to the forming of the transpor- 
tation act, valuation, the advanced rate case and the intrastate 
rate situation. He referred to the efforts put forth by the rail- 
roads when the transportation bill was before the congressional 
committee, declaring that “for many years the railroads had 
carried on a propaganda aimed at the destruction of the regu- 
latory powers of the state commissions.” He reviewed the situ- 
ation with respect to the elimination of the words, “any undue 
burden on interstate commerce,” from Section 13 of the act to 
regulate commerce as amended by the transportation act. 

“This was a Clear victory for the state commissions, and 
was so recognized at the time,” he said. 

“The representatives of carriers are resourceful, and they 
have in very large measure the virtue of never-ending perse- 
verance. In the early days of February the presidents’ confer- 
ence committee asked the conference committee of the House 
and Senate to insert into the bill a provision authorizing the 
federal commission upon a purely ex parte showing to suspend 
intrastate rates alleged to be discriminatory, and to order into 
effect substitute rates pending an investigation of the alleged dis- 
criminatory character of such intrastate rates. Shortly after 
this proposition was presented the solicitor learned, on authority 
which he could not doubt, that the conference committee had 
tentatively determined to insert a provision permitting such pro- 
posed ex parte proceedings. He immediately sought conferences 
with Senator Cummins and Congressman Esch. He saw each 
briefly, but learned nothing to his satisfaction. Then he sent 
telegrams to each commission advising of the.situation, and sug- 
gesting that the commissions should enlist the aid of their dele- 
gations in Congress by telegrams addressed directly to them. 
Later he got a more extended conference with Senator Cummins 
and endeavored to show him the unfairness of ex parte pro- 
ceedings. At the end of that conference the senator said frankly 
that he personally thought there should be nothing of the kind 
in the bill, and that he would immediately confer with Con- 
gressman Esch, and advise the day following as to the conclusion 
of the committee. After that conference the solicitor sent a 
telegram suggesting to the commissions that they delay any 
appeal to their delegation. It was, however, too late, and the 
next day when the solicitor went to Congressman Esch’s office 
his secretary told him that he was doing nothing except answer 
phone calls and talk to congressmen who had received telegrams 
from their commissions, and wanted to urge that no provision for 
ex parte proceedings go into the bill. 

“The decision of the conference committee was to reject 
in toto the proposition of the carriers. To what extent the tele- 
grams from state commissions aided in bringing about this re- 
sult, I cannot tell, The telegrams, however, served this good pur- 
pose: they showed us, and also to the conference committee, that 
in general the members of the House and Senate did not intend 
to have the powers of their state commissions destroyed, and 
that on matters affecting regulation they had a well-deserved 
confidence in the members of their commissions. 

“As expressing the view of a single person, anything that 
your solicitor or any other representative of your association may 
say cannot carry any very great weight. As expressing the 
consensus of opinion of a body of public officials who are in- 
formed by experience and constant study of regulatory problems, 
and who enjoy such measure of public confidence as the mem- 
bers of this association do enjoy, what such representative may 
say is entitled to a great deal of weight. From my short experi- 
ence as your solicitor I can say that the average congressman 
or senator has a very high regard for his state commission, and 
attaches very much weight to its opinion as to the merits or de- 
merits of any proposed legislation. When an emergency arises 
involving a matter of importance members of the House and 
Senate are glad to be advised of the views of their own commis- 
sion. On such occasions your representative here can be of much 
cr little influence, accordingly as the different state commis- 
sions co-operate or fail to co-operate with him. 
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“This power of appeal to your congressional delegation ought 
not to be used except upon important matters. Personally, | 
think it should be used as seldom as possible. You ought not 
however,,to have a solicitor who has not the sense to recognize 
what occasions justify its use and what do not. When it is useq 
it ought to be used by all the state commissions in unison. [f 
this is done it can be demonstrated that Congress does attach 
importance to what the state commissions think as to legisla. 
tion affecting matters within their jurisdiction. 


“The problem is to bring home to the individual member of 
Congress or of the Senate realization that what the association 
representative here says is spoken for that member’s own com- 
mission, because in the last analysis he has more confidence jn 
his commission, and cares more what it thinks than he does 
about what all the other commissions in the country may think. 
On matters of legislation affecting your interest, therefore, the 
Washington office must depend for success upon your co-opera- 
tion when it is needed. 

“As the date when the conference committee was expected 
to report approached, Chairman Jackson and President Shaw 
came again to Washington and took upon themselves the main 
burden of responsibility, the solicitor giving them such aid as 
he could. Both were here when the bill was reported by the 
committee and remained until it had passed through the House. 

“The bill was in many respects different from what we would 
have written. Nevertheless, the provisions which were designed 
to destroy state regulation were eliminated, and unless the car- 
riers shall succeed in their present attempt to obtain by favor- 
able construction from the federal commission and the courts an 
immunity from state regulation, which Congress refused to give 
them, the powers of state commissions in matters deemed by 
them of main importance have been successfully preserved, 

“It has been said by a leading member of the conference 
committee that but for the representation before Congress by 
this association, the transportation act would beyond doubt have 
carried provisions which would have wiped out the jurisdiction of 
the state commissions. My own part in such representation was 
so modest, when compared with what was done by Mr. Elmquist 
and Chairman Jackson and President Shaw and their associates, 
that it is quite proper that I should say I believe the member 
of the conference committee was right in what he said.” 

Mr. Benton read a letter from President Shaw to Senator 
Cummins and the reply of the Senator who commended the state 
commissions for the able assistance they had given the confer- 
ence committee when the railroad bill was being framed. Mr. 
Shaw said in his letter that the national association would co 
operate with all concerned to the end that the new law “shall 
accomplish the purposes intended and be a complete success.” 

A review of the matters relating to the hearing on valuation 
held by the Commission preliminary to consideration of the car- 
riers’ application for advanced rates was given by Mr. Benton. 
He also reviewed the part taken by him as representative of 
various state commissions in the hearings before Examiner But- 
ler in the express company consolidation case, and the develop- 
ments to date in the intrastate rate situation. 

On motion of Mr. Taylor of Nebraska the report of Mr. Ben- 
ton was adopted and a vote of appreciation for Mr. Bentons 
services was given. 


Address by George W. Anderson 


The address of Mr. Anderson was as follows: 

“In legal form, our railroads are state-chartered, toll, pub- 
lic highways, each put, because of the requisites of safe opera- 
tion, within the monopoly control of a single common Carrier. 
In essential nature and in economic function, they are inter- 
related national highways with a superimposed carrier system, 
which should be administered as a co-ordinated, national unit. 
Slowly, reluctantly, and with persistent inadequacy, the Ameri- 
can people have approached the recognition of the essential 
nature of their railroad problem. In my own thinking, I see n0 
solution until our railroads are both unified and federalized. 
Very eminent lawyers, some of them in the United States Sen- 
ate, believe that under the commerce clause of the Constitution, 
regulation of state-chartered railroads may be imposed, adequate 
to federalize for most necessary purposes. They may be right. 
I do not now discuss that problem. At any rate, the transporta- 
tion act of 1920 goes much farther towards asserting essential 
federalization of our national highway-carrier system than has 
been yet generally recognized. Falling, in my view, far short 
of what ought to be done, from old standpoints it is, if constr 
tutional, a very radical and progressive measure. On its face 
it is but experimental. It requires the Interstate Commerce 
Commission—a federal body—to devise a consolidation schemeé 
for state corporations and authorizes such consolidations only 
as are consonant with that scheme. It does not permit unifica- 
tion or contemplate federal incorporation. It provides for 4 
limited number of systems, thus bowing to the old fetish of com- 
petition in service—a worship that will be found as empty and 
profitless in the future as it has been wasteful and confusil& 
in the past. Pending such consolidations, we shall have a waste- 
ful crop of expensive rate-division litigation in the attempt to 
allocate earnings where needed to give the 6 per cent standard 
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return. If this clumsy pooling device fails to work, the main 
purpose of the new act is thwarted. But the nation, as a 
nation, has begun, and will neveh cease, financing its national 
highway-carrier system. It has attempted to take full control 
over making the prices, maximum and minimum, of the trans- 
portation product; of the building of new railroads and the 
extension or abandonment of old roads; of the issuance, and 
disposition of the proceeds, of securities; to limit net income 
to one-half the excess above 6 per cent, the other half to be 
recaptured and available, inter alia, for the purchase of equip- 
ment by the Interstate Commerce Commission; to require the 
common use of corporation-owned equipment and of terminal 
facilities built for strategic competitive purposes; and to au- 
thorize or approve the pooling of traffic, and even of earnings. 
Besides, by the wage board the federal government really con- 
trols wages—about 60 per cent of the cost of the transportation 
product. It is not too much to say that, under this act, the 
state-chartered railroad corporations have left, subject to their 
own real control, hardly more than the purchase of supplies, 
the fixing of the salaries of the executive and legal forces, and 
the initiative in the maneuverings for consolidations, out of 
which, during the next few years, many hundreds of millions of 
profits will accrue to the fortunate insiders. The new act leaves 
no competition worth mentioning except the competition among 
executives and lawyers to see which corporation shall pay the 
highest salaries and largest legal fees. In that field I suspect 
that competition will be effective and pleasant to the par- 
ticipants. The supplies will, under this system, be bought at 
adequate prices from parties sufficiently affiliated with the 
forces in control of these state-chartered corporations. Such 
result is the inevitable incident of technical railroad ownership 
by corporations belonging beneficially to widely scattered bond- 
holders and non-voting or ignorantly-voting stockholders, and, 
therefore, managed by financial cliques owning little or no part 
of the properties they control. The New Haven used to buy 
its carriers of Brady, at prices high enough. That part of the 
old system of ‘efficient private control’ is fully preserved by the 
new act. The prohibition of interlocking officers and directors 
in section 20a (12) will have little effect. Waste and practices 
essentially dishonest are inherent in the very form of such 
railroad organization. Labor is and will continue inefficient 
and unduly expensive until the waste, extortions and ‘honest 
graft’ at the top are eliminated. 

“People differ as to the prospects of success or failure of 
this curious and disjointed attempt to make a national high- 
way-carrier system out of state-chartered corporations subject 
to the so-called regulation of a national tribunal and more or 
less interference from forty-eight state bodies. I am personally 
not hopeful. The results since March 1, 1920, are hardly less 
than appalling. I find no sign of economy, hardly a sign of 
efficiency. But the experiment should be tried fairly and with 
entire good faith. The optimists are entitled to their day. Con- 
gress has so determined. 


“But whether this system be called national regulation or 
national administration, the old, ever-recurring and always dif- 
ficult problem of properly proportioning centralized power and 
administration to localized power and administration remains. 
The same problem would be present, in but slightly different 
form, if the railroads were unified and federalized. Big busi- 
ness, whether in public affairs or so-called private affairs, al- 
Ways presents the problem of necessitated centralized adminis- 
tration inconsistent with effective and desirable local control. 
The conflict is always with us. It is really, on a small scale, the 
problem of world organization; the world must be organized as 
a unit; yet it cannot be organized, so far as we now see and 
believe, except into separate, competing units called nations. 
Nationalism seems to most of us even more essential to world 
safety (or at any rate to our safety) than internationalism. 

“But, stated as a generalization, the gist of the new trans- 
portation act is the greatly increased recognition of our rail- 
roads as national and not as state agencies. While it cannot 
be said that there remains no such thing as intrastate commerce, 
yet, ‘if the act is sustained as constitutional and enforced ac- 
cording to its obvious intent, there will remain very few intra- 
state rates or rates made as intrastate by state authority. Sec- 
tion 13 (4) in its broad condemnation of discrimination against 
Interstate commerce, construed with the rest of the act, is in- 
tended to give to the Interstate Commerce Commission little 
less than full control over all rates, interstate and intrastate. 
This is the necessary, logical result of the national govern- 
ment’s undertaking to finance the railroads as national high- 
ways and to provide service at cost. The fact that the service- 
at-cost theory remains muddled and confused with the impos- 
sible rate-group theory, does not destroy the validity of my as- 
sertion as to the essential nature of the new statute. If ap- 
proximate equality of rates is found impracticable under this 
scheme, federal incorporation or other effective means of giving 
to the nation full rate-making power, will follow. The day of 
any considerable control over rates by the states is nearly if 
hot quite past. And rightly so; for, as noted above, our rail- 
ed are national, not state, highways in essential nature and 
Unction. Texas, New York, Illinois, must pay their fair share 
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of the national transportation cost, state powers to the apparent 
contrary notwithstanding. 

“The general situation falls within the familiar principle, as 
stated by Mr. Justice Hughes in the Shreveport case (Houston, 
etc., Railway vs. United States, 234 U. S., 342, 350), where he 
says, referring to the commerce clause: 


’ It is of the essence of this power that, where it exists, it dom- 
inates. Interstate trade was not left to be destroyed or impeded by 
the rivalries of local governments. The fact that carriers are 
instruments of intrastate commerce, as well as of interstate com- 
merce, does not derogate from the complete and paramount authority 
of Congress over the latter or preclude the federal power from being 
exerted to prevent the intrastate operations of such carrirs from 
being made a means of injury to that which has been confided to 
federal care. Wherever the interstate and intrastate transactions of 
carriers are so related that the government of the one involves the 
control of the other, it is Congress, and not the state, that is en- 
titled to prescribe the final dominant rule, for otherwise Congress 
would be denied the exercise of its constitutional authority and the 
state, and not the nation, would be supreme within the national field. 


“Why have we been so slow and reluctant in taking the 
necessary journey towards unification and federalization? The 
objections originate from two chief sources: (1) From those 
who have a narrow, selfish and profit-making interest in the 
chaos and the confusion—the manoeuvering and the manipula- 
tion, incident to the old system and its slow evolution toward 
order and efficiency, If you look at the salary lists and the ex- 
penditures for legal fees, for advertising and for propaganda, you 
will find adequate explanation of much of the opposition to or- 
derly and effective co-ordination. (2) But there are other objec- 
tions not narrow, groundless, nor selfishly mercenary; all sound- 
thinking people have a just distrust and dislike of an enormous 
bureaucracy. To centralize the management, administration or 
regulation (the three run into each other) in Washington and 
to deprive states and communities of all local control over these 
vitally important, although essentially national, transportation 
facilities, evokes, naturally and properly, dislike and distrust. 
California and Oregon are perfectly justified in saying that they 
do not want to be remitted to the tender mercies of a Washing- 
ton bureaucracy when they desire new stations, the elimination of 
grade crossings, changes in the detail of local train service, or 
some other slight change in railroad service or plant, purely 
local in its nature. Nor would the states and communities much 
nearer Washington than California be any more content with a 
purely centralized control in Washington over local service and 
facilities. The contention that the state public utility boards 
should continue to exist and to function, as against the ever-in- 
creasing domination of the federal government, is an indication of 
perfectly wholesome life. 

“Dimly, and in my view with utter inadequacy, the trans- 
portation act recognizes the desirability, if not the necessity, of 
co-operation between interstate and state authorities, when deal- 
ing with the railroad problem. Section 13 (3) provides as fol- 
as: + * * 

“The authority of the federal government to control state 
rates has been flatly denied by the states of New York, Ohio, 
Illinois, Missouri, Nebraska and several other states, and a 
number of cases brought under the foregoing statute are now 
pending before the Interstate Commerce Commission. New York 
says the passenger from Albany to Buffalo shall pay 2 cents a 
mile; the United States says he shall pay 3.6 cents a mile. Which 
is to rule? 

“The fact that the state commissions may accept invitations 
from the Interstate Commerce Commission to ‘confer’ with them, 
and ‘hold joint hearings’ with them, and to ‘co-operate’ with 
them in some ambiguous and ineffective way, will not, in my 
opinion, meet either the desires or the real needs of the local 
communities. No power is given the state commissions to de- 
cide or to help decide anything. Their presence at ‘joint hear- 
ings’ is likely to be purely ornamental. What is needed, now 
that the railroads are recognized as being essentially national in 
nature and function, is that there shall be a delegation by the 
nation to the state officials of national power, together with a 
guarded but adequate right of review by the central national 
tribunal if and when the state commission really disregards 
national right and interests. It is not enough that the state com- 
missions should, as of grace, exercising state powers and only 
state powers, be permitted to confer and co-operate (whatever 
those words may mean) with the national commission. Dealing 
with a problem which is in essence national, state commissions 
ought, if possible, to be given federal powers for local use. There 
has been much discussion of having regional interstate commerce 
commissions, This is a recognition of the need of local knowl- 
edge of local conditions and the recognition of distrust that arises 
in communities when problems and needs largely, if not essen- 
tially, local, are remitted to Washington for long-distence, long- 
time, big-expense dealing. Moreover, the Interstate Commerce 
Commission is so overloaded and overworked that relief in some 
way must be found, and soon. At least half of their time and 
energy is now wasted on matters that ought not to trouble them. 

“Under section 6 of the selective service act of May 18, 1917 
(U. S. Comp. Stat., 1916, Supp. 1919, vol 1, p. 526), I find a legis- 
lative enactment of an idea concerning which I have been for 
some years thinking. To that section and the authorities upon 
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which it is based, I want to direct your attention. For reference 
to many of the authorities I shall discuss I am indebted to the 
courtesy of General Enoch H. Crowder, to whom, as I under- 
stand, a large part of the credit for the enactment of, and the 


enormously efficient performance under, the selective service act 
is due. Section 6 provides: 


The President is hereby authorized to utilize the service of any 
or all departments and any or all officers or agents of the United 
States and of the several states, territories, and the District of Co- 
lumbia, and subdivisions thereof, in the execution of this act, and all 
officers and agents of the United States and of the several states, 
territories, and subdivisions thereof, and of the District of Columbia, 
and all persons designated or appointed under regulations, pre- 
scribed by the President whether such appointments are made by 
the President himself or by the governor or other officer of any 
state or territory to perform any duty in the execution of this act, 
are hereby required to perform such duty as the President shall order 
or direct, and all such officers and agents and persons so designated 
or appointed shall hereby have full authority for all acts done by 
them in the execution of this act by the direction of the President. 


“Under this act, and in my opinion largely as a result of 
this happy co-ordination of national and state powers, the Ameri- 
can people gave in 1917 the greatest exhibition of efficient na- 
tional power ever given at any time by any people. The registra- 
tion and enforcement of the draft act demonstrated a national- 
ized power of organization that amazed even the most optimistic 
yelievers in America and accomplished Americanism. 

“This section, as will be seen, is grounded upon the proposi- 
tion that the national government may delegate to state officials 
the performance of national functions. Not improbably this 
particular delegation may be well grounded upon the war pow- 
ers. I pass as immaterial, for present purposes, that aspect 
of the proposition. But the question still arises whether, apart 
from war powers, the United States may, either as of compelling 
right, or with the assent of the states, delegate national func- 
tions to state officials. 

“It is obvious that, now that railroad-carrier transportation 
has by Congress been asserted to be essentially a national func- 
tion, if Congress has the power to remit questions which ought 
to be primarily determined locally to state utility boards with 
a guarded power of review in Washington, whenever a Shreve- 
port or analogous case arises, that the problem of regulation 
or administration, or both, would be enormously simplified. I 
have reached a reasonably confident conclusion that that may 
be done and that therefore there is no adequate reason for pro- 
viding for regional interstate commerce commissions. 

“I recognize that the suggestion that state utility boards 
shall act under national power and subject to revision by a fed- 
eral commission, will not be altogether agreeable to some who 
hold strong—perhaps sound—views as to state rights. But the 
state utility boards should realize that their functions as to our 
railroads are sure to decrease unless they acquire new leases 
of power from the national government. Whether we like it 
or not, state functions as to railroad organization, administra- 
tion and regulation are certain to diminish almost to the dis- 
appearing point. Practically, therefore, what .I am trying to 
work out is a plan to keep in the hands of state officials a large 
part of the powers which they have hitherto exercised, by hav- 
ing those powers delegated to them from the real and ultimate 
source of railroad-control, to wit, the federal government. 

“The attitude of the state commissions toward the federal 
commission should be ‘Morituri salutamus,’ else ought they to 
assert the real truth that they are better qualified in their re- 
spective states there to exercise federal power than either the 
central or any regional federal commission can be. 

“J think the state utility boards are not only likely to be of 
a personnel superior to that which would be obtained for re- 
gional Interstate Commerce Commissioners or subordinates 
thereof; but, what is more important, the fact that they are 
state-selected and state-resident will make them more respon- 
sive to local rights and needs, and their decisions more satis- 
factory to the communities affected thereby. But I repeat, there 
must be a full adequate power of review in order to enforce the 
paramount national right. A few reversals of obviously dis- 
criminating decisions of state utility boards would produce bal- 
anced conclusions. With an audience like this I need not 
amplify. 

“T turn now to the authorities and their significance: 

“The most elaborate discussion of the question as to 
whether Congress may lawfully delegate federal functions to 
state officials is found in the case of Levin vs. United States, 
128 Fed., 826. This was a decision in February, 1904, by the 
Circuit Court of Appeals for the Eighth Circuit, Judges Sanborn, 
Thayer and Hook. In Judge Sanborn’s learned and lucid opinion 
are cited and reviewed most of the earlier cases. 

“Levin was convicted of having procured aliens to obtain 
fraudulent naturalization certificates from a Missouri state 
court. This judgment was attacked on the ground that the 
state court had no constitutional jurisdiction to naturalize aliens. 
The Constitution of the United States provides that Congress 
shall have power ‘to establish a uniform rule of naturalization.’ 
The admission of aliens to citizenship is a judicial function. 
Spratt vs. Spratt, 4 Pet., 393. It follows that the Missouri court 
had exercised a judicial function under a federal statute. It 
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was contended that Congress had no power to delegate judicia) 
functions to a state court—partly because of the general relg. 
tions between the state and the nation, and partly because the 
Constitution provides that ‘the judicial power of the Uniteg 
States shall be vested in one Supreme Court and in such jp. 
ferior courts as the Congress may from time to time ordain anq 
establish.’ (Article 3, section 1.) As of course the Misgoyjj 
court was not ordained and established by Congress, the argu. 
ment was that Congress could not empower it to exercise a 
= function concerning a federal right, to wit, naturaliga. 
ion. 

“But on careful review of the authorities this contentigy 
was not sustained. A statute under which state courts wer 
authorized to naturalize aliens was passed in 1790 by a Congress 
various members of which had been members of the constity 
tional convention. See 1 Stat., 103, 414. This was, as was helj 
by Judge Sanborn, practically ‘contemporaneous interpretatioy 
of the provisions of the Constitution relative to this subject py 
those who framed it.’ ; 

“But the distinction has been made between duties jp. 
posed by the nation upon state officials and permissive authority 
given either to judicial or to administrative officials. Ag t 
naturalization, involving judicial powers, the Massachusetts 
court held in Stephens, Petitioner, 4 Gray, 559, that an act of 
the Massachusetts Legislature prohibiting courts of Massachy. 
setts from entertaining applications for naturalization was con. 
stitutional. The opinion was by Chief Justice Shaw. In effec 
he held that the federal Constitution imposed no binding obligs 
tion upon the states to require their courts to deal with natural. 
ization, a federal function. I find no case in which it has beep 
flatly held that Congress may compel state courts to entertain 
applications for naturalization. Possibly the weight of authority 
is that such applications are to be regarded as permissive only 
In Holmgren vs. United States, 217 U. S., 509, the principal 
question was whether Holmgren could be legally convicted in 
a federal court for a false oath in naturalization proceedings 
had in a state court. Although the case was decided in 1910, 
six years after the decision in the Levin case, the Levin case is 
not cited in Mr. Justice Day’s opinion. But speaking for a 
unanimous court as to naturalization, Mr. Justice Day says, 
‘Unless prohibited by state legislation, state courts and magis- 
trates may exercise the powers conferred by Congress under 
such laws,’ citing Stephens, Petitioner, 4 Gray, 559. This ob- 
viously implies an option in the states to accept or to reject the 
federal function. 

“In Second Employers’ Liability Cases, 223 U. S., 1, 55, 59, 
the court dealt with the question as to whether the state courts 
of Connecticut could decline cognizance of actions to enforce 
rights arising under that federal employers’ liability act, and 
answered the question in the negative. The Supreme Court 
said that there was not then involved any attempt by Congress 
to enlarge or regulate the jurisdiction of state courts or to con: 
tral or affect their modes of procedure, but only a question of 
the duty of such a court, when its ordinary jurisdiction as pre 
scribed by local laws is appropriate to the occasion and is in 
voked in conformity with those laws, to take cognizance of an 
action to enforce a right of civil recovery arising under the att 
of Congress and susceptible of adjudication according to the 
prevailing rules of procedure.’ This case certainly goes a long 
way in asserting power of Congress to compel state officials to 
enforce federal rights falling within the general cognizance of 
the official powers and duties accruing to such officials under 
state law. 

“The opinion cites Claflin vs. Houseman, 93 U. S., 130, 136, 
137, quoting therefrom: 


The laws of the United States are laws in the several states and 
just as much binding on the citizens and courts thereof as the state 
laws are. The United States is not a foreign sovereignty as regards 
the several states, but is a concurrent, and, within its jurisdiction. 
paramount sovereignty. , 

“In Claflin vs. Houseman (1876), the opinion of the unali 
mous court was written by Mr. Justice Bradley, and the chief 
point (decided in the affirmative) was whether an assignee il 
bankruptcy could sue in the state courts. The reasoning, with 
the citation of earlier opinions, is most learned and illuminatils 

“There is a considerable number of other instances of the 
delegation of federal power to state officials. Revised Laws, sé 
1634, provides that there shall be ‘appointed in each state @ 
adjutant-general, whose duty it shall be to distribute all orde™ 
from the commander-in-chief of the state to the several corp’. 
Possibly it might be argued that this statute is grounded up0 
the peculiar provisions of the Constitution as to: the relations 0! 
the federal and state government concerning the militia. But 
under Revised Laws, sec. 3066, federal duties are imposed up0 
justices of the peace and other magistrates appointed unde 
state authority. Compare Dallemagne vs. Moisan, 197 U. S. 16! 
where the question arose as to whether the police of San Frat 
cisco could make a valid arrest of a seaman belonging 10 * 
French vessel. Mr. Justice Peckham said, as to the contention. 
that a federal treaty could not impose a duty upon a state office! 


_ It has long been held that power may be conferred upon a staté 
officer, as such, to execute a duty imposed under an act of Congre* 
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November 13, 1920 


and the officer may execute the same, unless its execution is_pro- 
hibited by the Constitution or legislation of the state. Citing Prigg 
ys, Pennsylvania, 16 Pet., 539, 622; Robertson vs. Baldwin, 165 U. S. 
275. 

“In Robertson vs, Baldwin, Mr. Justice Brown reviewed many 
of the earlier authorities, and held that Congress may con- 
stitutionally confer upon said justices of the peace power to 
arrest deserting seamen. Other cases dealing with functions 
imposed or permitted are quoted in the footnote.* 


“On these authorities it is, I think, entirely safe to conclude 
that Congress may constitutionally empower state utility boards 
to perform federal functions concerning the regulation or admin- 
istration of a national highway-carrier system. There may be 
arguable doubt as to whether such state tribunals could be com- 
pelled by act of Congress to perform federal duties. The deci- 
sions in the Court of Appeals in the Levin case and of the Su- 
preme Court in the second employers’ liability cases go far to 
sustain the proposition that such compulsory performance of 
duties may be validly imposed. 

“Practically, permissive power would probably be enough. 
The interest of the states in retaining, so far as possible, con- 
trol over what are mainly local matters would induce the states 
to permit their public utility boards so perform federal functions. 
The alternatives of either having to go to Washington for a de- 
termination of practically all railroad problems, or having a re- 
gional interstate commerce commission and ramifying federal 
pureaucracy—certain to be less responsive to local needs and 
desires than state commissions—not to mention the expense 
and complexity—would, I think, effectually prevent the states 
from taking the position that the Massachusetts legislature took 
in 1855 concerning naturalization in the state courts. That act 
was probably a temporary ebullition of. know-nothingism or 
pseudo-patriotism of the time, and long ago repealed. 


“Somewhat more concretely, I think the federal railroad 
statutes should provide that commutation rates around our larger 
cities, the elimination of grade crossings, the details of local 
service as to the time and number of trains, and their stopping 
at stations, and the functions otherwise necessarily shortly to 
be deputed to local examiners of the Interstate Commerce Com- 
mission, etc., etc., should primarily be determined by the state 
public utility boards, acting for the federal government, with a 
guarded power of review or appeal to the Interstate Commerce 
Commission or to some division thereof if, and when, the local 
determination is found to involve, substantially, methods or 
practices or financial results, of national interests. So long as 
the railroads are operated by separate, state-chartered corpora: 
tions, a right of appeal to the Interstate Commerce Commission 
might be reserved to such corporations. If, and when, the rail- 
roads are unified and federalized, a regional official might be 
authorized to appeal to the federal commission from the order 
of the state commissioners. Moreover, the Interstate Commerce 
Commission should, of its own initiative, retain power, on cer- 
tiorari or analagous method, to bring before it for review or 
modification any record of proceedings before a state tribunal 
requiring, in the interests of uniformity or because of national 
prejudice, federal revision. Such revisionary power would be 
easily effective, both for uniformity and to prevent, for in- 
stance, state tribunals from making communtation rates around 
large cities so low as unduly to prejudice the national financial 
structure, or from building inordinately ornamental and expen- 
sive terminals. Such power on its own initiative would be far 
more effective than that which the Supreme Court now exercises 
on certiorari over the decisions of the circuit courts of appeals; 
for the Supreme Court can issue certiorari only on the applica- 
tion of one of the parties litigant, 


“Without further present elaboration, I venture the confident 
assertion that there is no great difficulty in drafting a statute 
which will easily vest important, desirable, and much appreci- 
ated local federal functions in state utility boards, without sub- 
stantially encroaching upon the effectiveness and uniformity of 
all that ought to be centralized control in Washington by the 
Interstate Commerce Commission.” 


After the address of Judge Anderson, Commissioner Jack- 
‘on, of Wisconsin, said he appreciated the frank expression of 
Judge Anderson’s views, although they no doubt differed from 
those entertained by many of the state commissioners. He also 
‘0k occasion to say that the state commissioners were not likely 
‘0 take the view that railroad service was not showing improve- 
ent in efficiency and economy and that the future of the rail- 
‘aad situation was hopeless. He offered a resolution tendering 
—__— 

S colate. va. Wells, 2 Hill (S.C.), 337; State vs. McBride, 1 Rice 
*\-), 400; Davison vs. Champlin, 7 Conn., 244. 


of as to permissive authority to administration officials, see sec. 7 
Stat. 36 Standards Act, 39 Stat., 482; sec. 5 of Quarantine Act, 20 
47. Compare also In re Spangler, 11 Mich.. 298: In re Griner, 16 Wis.. 
N. muecker vs. Salomon, 21 Wis., 628, 638; Allen vs. Colby, 47 


Rev ® to funetions of notaries public and other magistrates, see 
Robb yee Secs. 863, 1014, 1015; Ableman vs. Booth, 21 How., 506; 
. pe Connally, 111 U. S., 624. 

prineis noted above, some other illustrations of the same general 
“‘neiple are found in Judge Sanborn’s opinion, 128 Fed., 826. 
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the thanks of the convention to Judge Anderson and this was 
unanimously adopted. 


Report on Public Ownership and Operation 


Considerable discussion followed the reading of the report of 
the committee on public ownership and operation by P. J. Lucey, 
chairman of the committee, member of the Illinois commission. 
Mr. Lucey explained that he had written the report himself and 
had then sent it to the other members of the committee for 
approval. George R. Van Namee, of the Second District, New 
York commission, declined to sign the report, Mr. Lucey 
explained. The report, which follows, was finally “received,” 
but not “adopted:” 

“The question of private ownership with regulation as 
against public ownership without regulation should no longer be 
considered by intelligent investigators an open question. 

“We think it may be admitted as a general proposition that 
public ownership and operation has failed wherever it has been 
properly tested. We recognize the fact that in some special loca- 
tions public ownership and operation may appear to be success- 
ful, but we hold that if the real facts might be ascertained and 
the same test applied to the publicly owned and operated utility 
as is applied by regulatory bodies to the privately owned and 
operated utility, the general result will apply in all instances. 

“We need no better illustration of the result of the attempt 
of the public to operate utilities than the recent operation of the 
railroads by the United States government. These roads were 
taken over pursuant to the war power of the government and 
operated by the Director General with such autocratic power and 
independent irresponsibility, that the financial and other business 
interests of the country wondered what, if any, limitations really 
existed and in what forum conflicting claims of right might be 
adjusted, if indeed there was any forum of appeal from the will 
of the supreme operating authority. In fact, or at least in prac- 
tice, there was no limitation on the power of the Director Gen- 
eral and he operated these utilities as a unified system with full 
power and authority to make and change all rules and regula- 
tions to accomplish the most beneficial results. The rate of 
wages and the rates to be paid by the shippers and the rate of 
return to the owners of the property were arbitrarily fixed by the 
national government and a full and free opportunity was given 
to test the competency of public operation in the interest of the 
public and the efficiency of the service so rendered. 

“The result is common Knowledge. As the necessity which 
gave rise to the assumption of federal control and operation 
approached a conclusion, the question of returning the roads to 
their owners, and the manner and method of turning them back 
became such a complicated question that the situation became 
similar to that of the man who had hold of the bear—he was 
unable to hold on and feared to let go. They came back to their 
owners in a broken and disorganized condition and it was neces- 
sary for the national government to create a fund which might be 
loaned to the railroads for the purpose of rehabilitating them 
and restoring them somewhat to their normal condition before 
government operation began. 

“In addition to which, since they have been returned to 
their owners there have been increases in freight and passenger 
rates until the public is today paying the highest rate for freight 
and passenger transportation in interstate traffic that was ever 
charged by the railroads and more than the most optimistic 
railroad president dreamed would ever be their lot within so 
late a period as five years ago. Is there any reasonable and 
thinking man who has paid the slightest attention to the sub- 
ject matter who can be heard to maintain the doctrine that gov- 
ernmental operation, not to speak of governmental ownership, 
was a success? 

“In the field covered by the other utilities, street cars, elec- 
tric light and power, telephone and telegraph, gas and water, 
there has not been the same opportunity to make the character 
of test as was made with the railroads. These latter utilities 
came upon the field at different times through the process of 
invention and being a new enterprise and a new business, each 
in its turn was obliged to create the demand for the product it 
served or the service it rendered. In the early years the public 
was not interested in either. 

“With such utilities as required municipal permits or fran- 
chises the matter was conducted by the officers of the utility 
representing the demands or necessities of the utility company 
on the one hand and the municipal bodies controlling the use 
of streets and public avenues and representing the public at large 
on the other. Each party was dealing with the other to secure 
the best advantage possible for the interest which it represented. 
There was no independent, disinterested and honest effort to 
ascertain what should be a just and reasonable rate to which the 
utility should be entitled and at the same time protect the pub 
lic, until the advent of the regulatory commissions. 

“When the commissions took hold of the situation the result 
in many instances was a lowering of rates and the commissions 
were correspondingly popular. Since the outbreak of the war, 
with the enormous increase in the cost of labor and all mate- 
rials entering into the construction and operation of utilities 
the commissions have been confronted with the necessity of 
meeting these advanced costs in order to permit the untilities 
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to function, and in different sections of the country there has 
originated a demand for municipal ownership and public opera- 
tion on the part of those who think or believe that the commis- 
sions should compel or seek to compel the utilities to operate 
at the rates which were prevalent prior to the outbreak of 
the war. 

“It seems remarkable that any sane man with a knowledge 
of the increase in all costs of living should think or expect that 
utility corporations might be an exception to the general rule. 
No reasonable man has thought so. The operation of these gen- 
eral laws has again produced the political agitator who has 
sought and is seeking to make political capital out of present 
necessities. We all know him and we all understand his motives. 
It is remarkable that the public at large should not also recognize 
the impossibility of doing business today at the cost of doing 
business prior to the war. It is remarkable that men, honest and 
reasonable in the conduct of their own business affairs, will 
accept as gospel truth the perverted, even dishonest statements 
of the demagogue who seeks to climb into power and prestige 
by denouncing the increased rates allowed to utility corpora- 
tions by the state and national regulatory commissions. It is 
remarkable that the public has not sufficient appreciation of the 
constitutional limitations and the constitutional restrictions 
placed upon the attempted confiscation of private property for 
publie use. 

“It is possible that in some communities, indeed in some 
states, the laws creating the regulatory commissions may be 
repealed by reason of the weakness of the legislative power to 
withstand the demands of the demagogue, but in those communi- 
ties and in those states we believe the state and federal courts 
will protect the rights of those who have invested their money 
in the securities of the utility corporations, and compel the 
authorities to permit the collection of just and reasonable rates. 
The question which confronts such communities and states is the 
question whether they will permit the regulation and control of 
these vast interests by regulatory bodies created under state law, 
or whether they choose to permit the utilities to establish their 
own rates as just and reasonable, protected by the injunctions of 
the state and federal courts. 

“It is most natural in this condition of affairs that the dema- 
gogues and the dreamer should invoke the doctrine of public 
ownership and public operation. We have seen it made the issue 
and apparently honestly urged by men reasonable and sane in 
all other matters, but who hope by some process of legerdemain 
to continue to pay high constructive costs, high wages and other 
advanced costs of operation, and yet continue to operate the 
utiltities at the same price for the product or service rendered, 
as was in vogue prior to the World War. Some are honest we 
are forced to believe and others are not. 

“The argument is generally advanced that in the early con- 
struction days of the railroad and other utilities the public was 
defrauded by wildcat financing, and as a result thereof, public 
opinion is prejudiced against utility corporations in general. 
These charges may or may not be true and it is not necessary 
for the consideration of this question to review them. We 
know that under the present system of public regulation these 
abuses can no longer exist. We know that as a result of the 
cepreciation in all values resulting from the Great War that any 
‘water’ which might have existed in these properties has been 
squeezed out and cannot get back in. 

“We have noted many changes in the functions of the gov- 
ernment during these later years and many enterprises and 
duties have been assumed by the state and national govern- 
ments which were not dreamed of by the founders of our sys- 
tem, and it may be necessary to continue the experiments even 
to the extent of taking over the utility corporations in order to 
convince the public at large that such is not the proper method 
and manner of operating them. 

“It stands to reason that no business enterprise dependent 
upon the varying changes of political thought can be operated 
by the public in as efficient, methodical and careful a manner 
as can a similar business enterprise managed by a body of men 
who have their capital invested therein, or who represent those 
who have invested their fortunes therein. 

“It may be necessary in order to further demonstrate this 
fact that the public will demand a further extension of the 
experiment of municipal ownership or municipal operation. It 
is being tested in some of the European countries today, it is 
demanded in this country by those who would destroy our gov- 
ernmental system and substitute some system similar to that 
which is said to operate in Russia. There are two classes of 
people opposed to private ownership with governmental regula- 
tion. One is made up of the classes of the communist, the 
anarchist and all others who follow the divers and various gov- 
ernmental vagaries with which they seek to supplant our con- 
stitutional government. The other general class is the dreamer, 
the visionary, the professor who deals in ideals but not facts, 
and who is opposed to private ownership and governmental 
regulation because they both feel that should this process fail 
nothing will remain but public ownership and public operation, 
and we believe they are correct in that view. 

“Destroy private ownership with public regulation and the 
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next step is government ownership and government operation 
When that time comes, if it does, our system of government 
will have changed to meet it. We will not be living under the 
system of constitutional government which we now enjoy be. 
cause these properties cannot be taken over and honestly paid 
for through any series of bond issues or otherwise, and operated 
as efficiently and economically as they are now operated in the 
hands of their owners. In order to take them over and operate 
them at a less cost than their owners can operate them, it wil] 
be necessary to confiscate all or a large portion of the actual 
value of these properties, and if that can be accomplished it 
will be notice to the world that our constitution has changed 
and that our courts are no longer able or capable of protecting 
private property from public confiscation. It is no less immoral 
to take private property for public use without making just 
compensation therefor than it is to take private property for 
private use under the same or similar circumstances. 

“We believe that the present system of private ownership 
and private operation with public regulation, as is now the 
custom in this country, is the proper, logical and indeed the 
only just and honest manner of conducting the public utility 
business of this country.” ‘ 

Commissioner Smith of Michigan said he would dislike to 
see the association go on record as standing behind all that was 
in the report on public ownership and operation. Commissioner 
Flad of the Missouri commission said he opposed the report be- 
cause he believed in public ownership of utilities—he believed 
public ownership was the “ultimate step” that the state and 
national governments must take. He said he hoped the report 
would be rejected in “toto.” 

James Cansler of the South Carolina commission and George 
P. Pell of the North Carolina commission urged adoption of the 
report. A. L. Freehafer of the Idaho commission said that, in 
view of the fact that it would not be possible to reach an agree- 
ment on the report, it should be received and placed on file. 
He said he did not believe that the association should go on 
record on the questions involved in the report. 


Mr. Lucey, speaking further in support of the report pre 
pared by him, said the best test of government operation had 
been made under federal control of the railroads. He read at 
length from an editorial in a recent issue of the Saturday Evening 
Post on the bomb explosion in Wall street and then referred to 
the recent political campaign in Illinois, in which he charged, in 
effect, that political demagogues had urged abolition of the Ili- 
nois state commission because it had permitted public utilities to 
increase rates. He said the Illinois situation would bear watch- 
ing, but he did not believe the state legislature would carry out 
the program advocated by the mayor of Chicago, because the 
Republican candidate for governor, backed by the Chicago mayor, 
ran over 400,000 votes behind Harding. He said he believed the 
new governor would not put into effect the “program of con- 
fiscation” advocated in the campaign, He said the fact that the 
successful Republican candidate for governor ran so far behind 
Harding indicated that there were many men and women in the 
state who did not approve of the Chicago mayor’s program. 


Commissioner Jackson of Wisconsin, chairman of the com- 
mittee on state and federal legislation, submitted the report of 
that committee, covering briefly the history of the enactment of 
the transportation act. He said the committee looked for a 
favorable judicial determination of the intrastate rate question 
which would sustain state regulation of rates. The report was 
received and filed. 


Commissioner Smith of Michigan discussed briefly questions 
that had arisen in his state with respect to construction and 
abandonment of railroads wholly within the state since the pas 
sage of the transportation act. He called attention to several 
situations wherein the railroads contended that the Interstate 
Commerce Commission was supreme with respect to construc 
tion of or abandonment of railroads within the state. He did 
not answer the questions raised, but said he was seeking light 
and that a great deal of uncertainty had been injected into the 
regulation of such matters by the transportation act. 


Address by Aitchison 


At the morning session November 10 Commissioner Aitchison 
delivered the following address on the car situation: 

“Of all the tasks of the regulatory commission, none are more 
thankless than those which come in floods when the railroads of 
the country cannot transport traffic currently as offered. Thesé 
‘car shortages’ have long occurred, recurred, and at times pel 
sisted over considerable periods, in varying degrees of intensity. 
Their perniciously repressive effects upon the prosperity and 
growth of the individual, the locality, the states and the nation, 
are all too well known. No sin of a railroad is regarded as 80 
heinous as the omission to perform the primary duty of a com 
mon carrier—to accept and transport commodities as offered 12 
the usual course of business. Such an omission inspires sullet 
resentment, which in times past has often burst forth into fierce 
flames. Then those who depended upon the continuance and 
prosperity of industry have turned as a last resort to public 
authority and to the penalties imposed by legislation, in the 
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expectation that in some manner by the exercise of the powers 
of the law, missing facilities would be supplied promptly and 
that the carriers would be compelled with all speed to resume 
the full and adequate performance of all their duties. Most of 
ithe state commissions created in 1905 and 1907 owe their origin, 
in part, at least, to the despair of a public, which, unable to 
move its commodities, and thereby confronted with most serious 
consequences, turned to the regulating body as a possible means 
of obtaining relief. The many statutes as to demurrage and 
reciprocal demurrage, and as to minimum speed for transporta- 
tion, enacted in the agony of these periods of distress, all evi- 
dence the hope that by the adoption of legislation highly penal 
in character a means for insuring adequate service could be 
found. 

“But the problem was incapable of such solution. No wav- 
ing of a legislative wand by a state commission could bring cars 
into being as expected; nor could the fiat of government move 
trains over tracks or through terminals fully occupied with other 
cars. State legislation could not displace the laws of physics. 
And, it soon developed that because of the essentially national 
character of commerce and traffic which mainly interested the 
residents of the states, the relief which the state could give 
was either wholly inadequate because of the small compass of 
the territory in which it could be made operative, or else was 
totally void because it necessarily infringed upon the execution 
by Congress of the duties and powers committed to it. Again, 
when the attempt was made to enforce the penalties provided 
by state legislation, it was found quite paradoxically that the 
very conditions of emergency which gave rise to the complaint 
and damage afforded a perfect defense to the carrier, which 
ordinarily was able to show that the conditions were unusual 
and could not have been foreseen, or were beyond its sole 
power to control. 


“Tt must be confessed, after long experimentation, that state 
legislation has not prevented the repetition of these conditions 
of distress; and no state commission, however zealous in the 
discharge of its duties, or well fortified by drastic state legisla- 
tion, has been able to do more than slightly mitigate the effects 
of the frequently recurring situations commonly called car 
shortages. 

“And yet these convulsions of commerce have been followed 
by periods of comparative calm, when the traffic offered was 
transported, and the rail carriers were assiduous in seeking 
business. Yards and sidings which had been clogged with loaded 
cars awaiting movement became filled with empty cars stored 
because unneeded. Again, it has been observed in recent years 
that in particular sections of the country there was a plethora 
of cars, Which could not be made empty or be moved promptly 
enough to give relief to industry which demanded an opportunity 
to load them and send them on their way. It has also been 
observed that in a particular section of the country there were 
more cars than needed, but they were of a kind unsuited to the 
needs of that section; and that the cars particularly needed 
were in another locality, where, perhaps, they were likewise an 
annoyance to both carriers and shippers. It has often been 
made to appear that the supply and movement of cars has been 
limited by some cause wholly distinct from the number or 
location of the cars, such as the condition of the motive power, 
fuel supply, lack of track and terminal facilities, or labor dis- 
turbances. The thoughtful man has ceased to think of these 
recurring conditions as car shortages, except as that term may 
be used as a convenient short expression for that which is the 
practical result of many different causes which may exist in 
varying degrees and in different combinations to bring about a 
partial or complete failure of transportation. 


“The national government has at all times been slow to 
enter upon the field of regulation of common carriers by rail- 
road, and has only done so when the way has been blazed in 
advance by the states. When state action has seemed to suf- 
fice, the federal government has commonly omitted to displace 
the states. State legislation as to safety appliances, hours of 
service, the reasonableness and fairness of rates, the issuance 
of securities, and permission to construct or abandon lines, has 
preceded general action by the Congress upon these subjects. 
Only because of the essentially national character of the trans- 
Portation involved, and because of the impossibility of proper 
or adequate treatment under the limitations of state powers, has 
the national government exerted its authorized powers. This 
has been particularly so as to matters of service, which, for 
various reasons of policy, have until recently been left prac- 
tically wholly with the states. There never has been any doubt 
of the ability of Congress to undertake to require good and 
adequate service by carriers engaged in interstate and foreign 
commerce to the extent it might choose to exercise the power; 
or that the power might as appropriately be exercised in the 
case of matters of service directly as in the case of matters of 
rates and safety, both of which indirectly affect the character 
of service afforded. But even during federal control, when 
the national government might exercise its powers as operator 
of the systems of transportation as it chose, it was deemed ad- 
visable to leave the determination of many matters of policy 
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to local authority. Not until the Esch car-service act, approved 
May 29, 1917, did Congress undertake to prescribe a means for 
the requirement of adequate service upon interstate carriers, and 
the operation of that act was halted almost before it started by 
the inception of federal control. 

“The transportation act, 1920, became effective coincidently 
with the termination of federal control and with the resumption 
of the operation of the railroads by their owning corporations. 

“By it, Congress undertook to do two things: (1) For the 
normal needs and in general, the act requires the carriers to 
establish, observe and enforce just and reasonable rules, regu- 
lations and practices with respect to the use, control, supply, 
movement, distribution, exchange, interchange and return of 
locomotives, cars, and other vehicles used in the transportation 
of property and with respect to the supply of trains by any 
carrier by railroad subject to the interstate commerce act. Un- 
just and unreasonable rules, regulations and practices with re- 
spect to such car service are prohibited and declared to be 
unlawful, and a means is provided whereby the Commission upon 
complaint, or upon its own motion, may establish just and rea- 
sonable rules, regulations and practices. The act elsewhere 
provides the means whereby any regulations or practices made 
or imposed by authority of any state may be brought into har- 
monious relation to those applicable to interstate and foreign 
commerce so as to remove any undue advantage, preference, 
prejudice or discrimination against such commerce. (2) Con- 
gress has also anticipated extraordinary conditions and has pro- 
vided in the act as a remedy that whenever the Commission is 
of the opinion that a shortage of equipment, congestion of traffic 
or other emergency requiring immediate action exists in any 
section of the country, it may with or without complaint, answer 
or hearing, give just and reasonable directions with respect to 
car service without regard to ownership as between the carriers; 
require the joint or common use of terminals, including main 
line tracks; give directions for preference or priority in trans- 
portation embargoes, or movement of traffic under permits, at 
such time and for such periods as it may determine; and give 
such just and reasonable directions with respect to the handling, 
routing and movement of traffic of carriers by railroad as in 
the opinion of the Commission will best promote the service in 
the interest of the public and the commerce of the people, and 
upon such terms as between the carriers as they may agree upon 
or, in the event of their disagreement, as it may, after subse- 
quent hearing, find to be just and reasonable. 


“Even in so exercising its undoubted authority and in meet- 
ing its clear duty to legislate in the interest of the great bulk 
of the commerce of the nation, Congress provided: 


That nothing in this act shall impair or affect the right of a 
state, in the exercise of its police power, to require just and reason- 
able freight and passenger service for intrastate business, except 
in so far as such requirement is inconsistent with any lawful order 
of the Commission made under the provisions of this act. 


“There seems to be plenty of room for the fullest exercise 
of all the knowledge and skill which can be brought to bear 
upon matters which relate to the adequacy of service, and so 
long as there is complete harmony of action and policy, and the 
effect is to “best promote the service in the interest of the pub- 
lic and the commerce of the people,’ the means whereby this 
end is to be attained may be considered as immaterial. It is 
obvious, as a common-sense proposition, that there must be com- 
plete harmony of action and policy, or this end cannot be at- 
tained. Practically, we can have room for one policy in respect 
to the distribution of cars in this country, or we might attempt 
to enforce forty-eight; but we cannot have forty-nine different 
policies. One fact is clear and outstanding—that as to interstate 
and foreign commerce using the lines of common carriers by 
railroad, Congress has undertaken to require from every carrier 
the furnishing of safe and adequate car service, and the estab- 
lishment, observance and enforcement of just and reasonable 
rules, regulations and practices with respect thereto, and has 
prohibited the observance of any other. The power to require 
safe and adequate service is analogous to the power to require 
safe facilities and safe working conditions for employes; and 
the requirement of justness and equality in the distribution of 
available equipment is closely akin to the requirement of non-. 
preferential rates for the transportation of articles moving in 
such cars. Indeed, with respect to matters of car service, the 
necessary extent of the federal power seems even more clear 
than as to rates. ‘i 

“Cars and trains are not set aside for exclusive use in mov- 
ing either state or interstate traffic, but are used interchangeably 
and concomitantly in moving both. Can it be doubted that there 
is such a close and direct relation or connection between the 
two classes of traffic, when moving over the same railroad, as 
to make it certain that adequate service for interstate traffic 
will be promoted in a real and substantial sense by applying the 
requirements of the transportation act to vehicles used in moving 
the traffic which is intrastate as well as to those used in moving 
that which is interstate? The answer to this question, as doubly, 
stated, must be in the affirmative, and the principal question 
must be answered in the same way. And this is so, not because 
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Congress possesses any power to regulate intrastate commerce 
as such, but because its power to regulate interstate commerce 
is plenary and competently may be exerted to secure adequate 
service for persons and property transported therein, no matter 
what may be the source of the impediment which tends to pre- 
vent it. That is to say, it is no objection to such an exertion 
of power that the impediments to be avoided arise, in whole or 
in part, out of matters connected with intrastate commerce. 

“So that we have this situation: The states left in the ex- 
ercise of their police power, able to require just and reasonable 
freight and passenger service for intrastate business, except so 
far as such requirement is inconsistent with any lawful order 
made by the federal Commission, in the general prescription of 
just and reasonable rulés governing car service, or specially in 
case of emergency. When the conflict does occur, in the interest 
of all the states, there can be no doubt that one policy must 
prevail. 

“This is in one aspect an academic consideration, but in 
another view, is vital. In times of car shortage the treatment 
must be along lines of preference, by determining which of many 
crying needs is first to be met with the inadequate supply at 
hand. The states are not well equipped with legislation to meet 
such a situation. State legislation runs along lines of preven- 
tion of discrimination, rather than how it may be permitted or 
controlled. The other aspect is the grave danger of serious 
conflict between the states themselves, which has already cropped 
out. To illustrate: The western states require cars for the 
movement of accumulations of grain, and the surplus of those 
cars is in other states, where nothing but federal authority can 
compel them to be moved to the grain fields. Simultaneously, 
the eastern states must have returned to them the surplus of 
open top cars located in the western states. If the eastern states 
attempt to retain to themselves the box cars which happen, at 
the time their regulation is attempted, to be located within such 
states, grain will not be moved in the west. And if the western 
states should insist that the open top cars which chance to be 
located within their borders must be kept there, for instance, to 
aid in an extensive road-building plan, then coal will not be 
moved either locally or in interstate commerce in the eastern 
states. 

“If a coal producing state, through a fuel commission or 
administrator, attempts to retain to itself an undue amount of 
open top equipment, manifestly it may prevent free intercourse 
and commerce between the states, the achievement of which was 
a primary reason for superseding the Articles of Confederation 
by the Constitution. It is intolerable that a state, through the 
control of the instrumentalities of commerce, should proclaim 
non-intercourse with other states; and a state which attempted 
such course would inevitably itself be the subject of similar 
action on the part of other states. In self-protection each state 
would be compelled to impound rolling stock and release it to 
its neighbors only as a result of some compact or quid pro quo. 
To state the results of the attempt to have forty-eight policies is 
to demonstrate that, aside from all questions as to the powers 
of the federal government under the Constitution, there must be 
a general policy, which shall bring about the best service for 
each and all of the states. But the delegation of control over 
interstate commerce cannot thus be waived aside. We are op- 
erating under the Constitution, and not under the Articles of 
Confederation. The responsibility has been lodged with Con- 
gress, and Congress has met that responsibility by suitable 
legislation. 

“All that has been said is intended to show that, instead of 
there being cause for confusion and discord, there is every rea- 
son, practical and legal, why the federal and state authorities 
should face the service problem squarely, and each act in the 
public interest within its appropriate sphere of activity, to ob- 
tain that harmony and concord of action without which our 
transportation facilities never can do the work they will be 
called upon to perform. The task is too great to be performed 
from Washington. There is so much to be done that probably 
the needs of many of the states cannot be met from the state 
eapital. All regulating authorities have their part, and that 
part calls for full and cheerful co-operation between them. But 
without the fullest measure of co-operation with the regulating 
bodies on the part of the carriers, their officers and employes, 
and the shipping public, regulation will be futile in dealing with 
emergency transportation situations. This must require at times 
@ subordination of local views and local interests. In times of 
shortage, all cannot be served. But in times of famine it is 
infinitely better that an equitable system of rationing should be 
observed, than that we should revert to the power of the strong- 
est to determine who should be fed and who should starve. In 
the transportation crisis from which we are emerging it has been 
shown beyond cavil that, by means of hearty co-operation be- 
tween the state and federal authorities, the carriers and the 
shippers, coupled with philosophical forebearance, we can pull 
through the gravest sort of emergencies. 

“Of course, all are familiar, in a general way, with what has 
occurred since the termination of federal control. March 1, 1920, 
found the roads returned to their owners and the Interstate 
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Commerce Commission suddenly vested with enlarged duties anq 
responsibilities with respect to many subjects, none of which 
were of greater immediate importance than those pertaining to 
adequate service. The carriers found their cars widely dis. 
persed. They had been used for more than two years as a part 
of a general pool. Repairs had been made in many Cases at 
places other than the shops which were designed for the repair 
of particular classes of equipment. The stress of war conditions 
had led to the use of equipment in a most intensive manner, and 
the time was at hand when much of rolling stock was due for 
thorough repair. Railroad labor was in an uneasy and dissatis. 
fied frame of mind, with many pending wage demands still un- 
adjusted, and had opposed the return of the roads to their own. 
ers. A vast amount of grain remained on hand from the preced- 
ing year awaiting movement, held in part for financial reasons, 
and with changed financial conditions the immediate movement 
of this grain was demanded. The year commenced with no stocks 
of coal left over from the preceding year, The revival and 
growth of industry and the large increase of exports made an 
insistent demand for transportation which, in the aggregate, had 
never been exceeded during a similar period, the war period not 
excepted. 

“Shortly after the return of the roads, strikes of various 
classes of railroad employes sprang up sporadically, spread and 
ramified. Many occurred without warning. The demand of in. 
dustry for man power to produce tonnage to be transported, re 
duced the working forces of the railroads, and tended to make 
it impossible for the railroads to carry that which was so pro. 
duced. The effect of the withdrawal of this labor from railroads 
service was wholly disproportionate to the number of men leav- 
ing the service. The strikes were most complete in the great 
gateways and congested terminals, and as traffic was stopped at 
the terminals and gateways it backed up along the rail lines for 
hundreds of miles, until a stoppage of all movement seemed prob- 
able. The general public will never know how close the rail 
and water transportation systems of the United States came 
to a complete cessation of functioning in the industrial heart of 
the country as the result of the strikes beginning in April, 
and which continued in diminishing force until midsummer. 

“In this emergency the railroad carriers invoked the far- 
sighted provisions of the transportation act, and sought, with the 
aid of the Commission, to accomplish in a lawful way such unifi- 
cation of their operation as was necessary to place and keep the 
transportation system on the plane of highest efficiency. 

“In the height of war conditions, the Commission, in De- 
cember, 1917, called to the attention of Congress the need for 
unification in the operation of the railroads of the country during 
the period of conflict, as indispensable to their fullest utilization 
for the national defense and welfare. The Commission pointed 
out that this unification could be effected in but one of two ways. 
either by voluntary action of the carriers effected in a lawful 
way by the suspension of statutes to the contrary, or by the 
operation of the railroads as a unit through the President. For 
war purposes the latter alternative was adopted, with results 
which are now history. In the emergency which followed the 
termination of such operation by the President, a no less grave 
operating situation was present. Indeed, because the stimulus of 
war was absent, the condition in the spring of 1920 was more 
menacing to the domestic welfare of the country than it was 1D 
the early winter of 1917 when federal control was assumed. Bul. 
the situation was met, squarely and courageously, in a business- 
like way, without political interferences or pressure of any char 
acter whatsoever, under the orderly processes of law, by private 
ly operated railroads, directed along consistent lines to secure 
that unity of object and policy which was the end sought 1D 
placing the carriers under federal control during the war. The 
sum total of cars and rolling stock at the termination of federal 
control was inadequate to meet the strain which was soon placed 
upon the transportation system. The effect of the strikes and 
stoppage of traffic which occurred within six weeks after the 
roads were returned to their owners, was equivalent to the 
obliteration of one-third of all the rail equipment of the country 
suitable for freight carrying service. As the result of the ul 
ceasing efforts of railroad operators and employes, with the as 
sistance of the shippers, and under the policy laid down by the 
Commission and enforced and carried out in details by the car 
riers individually and through their Car Service Division, the 
back of the car shortage has been broken, and we are now fac: 
ing the possibility of a surplus of equipment, A few illustrations 
may be of interest drawn from the reports of the Class I car 
riers. The miles per car per day for April, 1919, averaged 21. 
and in August of that year the average was 24.2. The April 
strikes in 1920 brought the average for that month down to 19.4; 
by August, 1920, this had been increased to 27.4. Compariné 
August, 1920, with August, 1919, the increased daily mileage had 
the effect of enlarging the available car supply about 288,000 
cars. The average number of cars left over and awaiting move 
ment daily at midnight had been brought down, on August 29, 
more than 71,000 as compared with the average for June, 1920. 
The number of cars held with railroad material on hand wa 
brought down 25.7 per cent from June 1 to August 22. The 
daily average of cars held on account of accumulations, which 
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reached more than 208,000 in April, 1920, was reduced to less 
than 40,000 on October 22, 1920; and in the same period the 
average number of cars held daily on account of embargoes was 
brought down from approximately 26,000 to slightly in excess of 
1,000. The average tons per loaded car in August, 1920, were 
99.8; and the same month in 1919, 28.0. The added tonnage per 
car had the effect of increasing the car supply by the equivalent 
of approximately 105,000 cars. The total revenue freight loaded 
in cars, January 1 to October 16, 1920, as compared with the 
same period in 1919, showed an increase of 2,091,421 cars. The 
total revenue freight loaded, expressed in terms of cars, for the 
4 weeks ended October 23, 1920, was 4,002,357; for the same 4 
weeks in 1919, 3,888,896, and in 1918, 3,778,862, The effect of the 
strike conditions and congestion can perhaps better be imagined 
when it is known that the total movement of freight cars for 
the 4 weeks ending May 29, was 2,916,916; on Oct6ber 23, 4,002,- 
357. The relative increase in tonnage transported was about 
97 per cent, and the actual increase was at the rate of more than 
a quarter of a million cars a week. Box cars alone to the num- 
ber of 129,630 were delivered between June 1 and November 4 
to central-western, northwestern and southwestern railroads 
either on orders placed by the Commission, or upon the direction 
of the Car Service Division, acting in co-operation with the car- 
riers in carrying out the policy of the Commission. 

“But while the situation has thus been met and the menace 
had been averted for the time being, the situation is still acute 
in places. What has been done was first aid, and not a cure. 
The cure can come only with the present equipment being placed 
in the best possible condition, with suitable additions to rolling 
stock and motive power, with considerable improvements of 
terminals, with the additions of passing tracks and the construc- 
tion of additional main-line tracks. 

“These additions to the physical plant will be wholly in- 
sufficient without a continuance of such degree of centralized 
control as will insure a unified national policy and a high degree 
of co-operation as between the carriers. But even an improved 
plant, operated substantially as a unit, can not do the requisite 
amount of business unless it receives the full benefit of localized 
aid in avoiding every cause tending to stop the fluid movement 
of commerce. No organizations can so well aid in removing 
these obstacles as the state commissions, standing, as they do, 
indifferently between shippers and carriers, the representatives 
of the power and justness of law, and possessing an intimate 
and first-hand knowledge of situations within the boundaries of 
their jurisdictions. 

“The present financial situation, coupled with the apparent 
downward trend of construction costs, makes it seem prudent 
not to engage upon any undue or avoidable construction pro- 
gram until conditions become more normal, and seemingly there 
can be no letting down in the intensive use of equipment, to 
make the existing transportation machine operate at a 100 per 
cent load factor. The part which has been played locally by 
the limited number of terminal committees which could be 
organized in the short time and out of the material at hand, is 
well known. Upon these committees, headed by a representa- 
tive of the Interstate Commerce Commission, the carriers, the 
shipping public and the state commissions have found oppor- 
tunity for co-operative service. In the interest of good adminis- 
tration it is contemplated that this plan of bringing the activi- 
ties of federal and state governments, of the shippers them- 
selves, and of the operators of the railroads, into local organiza- 
tions with an agency of the Interstate Commerce Commission, 
shall be broadened and continued. In such committees the rep- 
resentatives of the state commissions can be of the utmost 
service, without in any way detracting from their authority as 
regulating bodies. The transportation act marks the beginning 
of a new era in transportation. and the recognition therein of 
the necsity for the utilization by the federal authorities of the 
advice, assistance and co-operation of the state regulating bodies 
is a striking feature of that law, and one which marks a distinct 
step in advance. Surely the need for such close interaction is 
most marked with respect to matters of car service, in which 
the public is best served through a national policy, which must 
be founded upon a thorough knowledge of local situations, as 
Well as of the comprehensive outlines of the entire plan. With- 
out the general plan chaos would result and nothing could be 
constructed; but without the plan being carried to completion 
by attention to its details, nothing will be achieved.” 


Funk Questions Aitchison 


The address of Commissioner Aitchison on the car situation 
precipitated considerable discussion going to the question of 
conflict between the state commissions and the federal body in 
the matter of regulation of car distribution. 

Commissioner Frank H. Funk, of the Illinois commission, 
declared he could not determine from Commissioner Aitchison’s 
paper what power the Illinois commission has over car distribu- 
tion, and that the commissioner had stated in one breath that 
the federal authority was “all powerful” and yet asked co-opera- 
tion on the part of the state commissions. 

_ lt have come to Washington a number of times for co-opera- 
tion,” said Commissioner Funk, “and to be frank, I haven’t seen 
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After I had analyzed what 1 
had accomplished I found that it represented zero. 

“T did get a vague idea that, in time of congestion, the In- 
terstate Commerce Commission would step in, but do I under- 
stand that at other times the Interstate Commerce Commission 
will recognize the powers of the state commissions, and if so, 
just at what point will we be permitted to resume our functions? 


much evidence of co-operation. 


This is too big a problem for handling in Washington. When 
it comes to the distribution of cars in the various states, I 
don’t think the Interstate Commerce Commission can do it. I 
think they have utterly failed in the distribution of cars. I fail 
to find any rule in Illinois for the distribution of grain cars— 
if the Interstate Commerce Commission is assuming that func- 
tion. I think the Interstate Commerce Commission should es- 
tablish a rule for the distribution of grain cars. The conditions 
are chaotic in our state. I would like somebody to tell me when 
the state commissions start and the Interstate Commerce Com- 
mission ceases.” 

Commissioner Aitchison replied that as to the distribution 
of cars between shippers he believed that local officials could 
handle that question better than it could be handled from Wash- 
ington, 

Clyde M. Reed, member of the Kansas Court of Industrial 
Relations, referred to Car Service Order No. 10, relating to dis- 
tribution of grain cars. He said the Kansas court had modified 
that rule so as to protect the movement of grain through ele- 
vators. He said he believed in the pooling of equipment so that 
the various sections of the west could have a supply of cars 
above normal when the grain crop began to move. He said at 
the beginning of the movement of the grain crop the supply of 
cars should be above normal and that to obtain that he be- 
lieved that pooling of equipment was a desirable policy. He 
said the grain growers of Kansas had lost $5,000,000 on their 
wheat crop because a sufficient supply of cars was not available 
when the price was approximately 60 cents a bushel higher than 
now. He said none of the carriers in the northwest, middle 
west or southwest had had 100 per cent of their grain cars at 
any time during this season. He declared that the purpose of 
the transportation act failed unless a pooling arrangement 
whereby a sufficient supply of cars above normal could be sup- 
plied to move the grain after harvest could be worked out. 

Charles Webster, of the Iowa Commission, referred to the 
fact that Commissioner Funk of Illinois had been elected to the 
new Congress and that he hoped the transportation act would 


- be amended so that the state commissions would know definitely 


where they stand. He said The Traffic World had said that the 

state commissions were selfish and a nuisance and that they 

ought to be eradicated.* 

‘ es that is the case, there is no need for further discussion,” 
e said. 

Commissioner Aitchison, referring again to the remarks 
made by Mr. Funk, said he was not aware of any action taken 
by the federal authorities which would prevent the Illinois com- 
mission or the Iowa commission from providing for distribution 
of equipment within the states. 

Mr. Funk said in reply to a statement by Commissioner 
Aitchison that the federal Commission had laid down a rule in 
the Nebraska case as to the distribution of grain cars between 
shippers in interstate commerce that it was a physical impos- 
sibility to determine whether a car entered an interstate or 
intrastate movement. 

“Does the Interstate Commerce Commission assume to pro- 
vide the rule for distribution at stations as between shippers?” 
asked Mr. Funk. 

Commissioner Aitchison replied that what the Commission 
had done was a matter of record. Referring to the Nebraska 
case, he said the federal Commission “would have been very 
much benefited by the united judgment of the state commissions” 
on the questions in that case, but apparently there was a dif- 
ference of opinion among the state commissions. 

Commissioner McChord, chairman of the committee on safety 
of railroad operation, submitted that committee’s report which 
was received for printing. There was no discussion. The report 
rn to a technical discussion of rails with their relation to 
safety. : 

T. D. D. Worthen, chairman of the committee on safety on 
operation of public utility companies, submitted a report which 
was accepted for printing. There was no discussion. The re- 
port related to activities looking toward the prevention of ac- 
cidents. 

Officers Elected 


At the close of the morning session November 10 officers 
were elected for the ensuing year, there being only one nomina- 
tion in each instance and the secretary being instructed to cast 
a unanimous ballot for each of the new officers. 

James A. Perry, member of the Georgia commission, who 
was first vice-president of the association, was elected presi- 
dent; Carl D. Jackson, chairman of the Wisconsin commission, 


who was second vice-president, was elected first vice-president; 


'_ *Note—Of course The Traffic World never said any such thing.— 
Editor The Traffic World. 
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Dwight N. Lewis, chairman of the Iowa Commission, was elected 
second vice-president; James B. Walker, secretary of the New 
York commission, First district, and L. S. Boyd, librarian of 
the Interstate Commerce Commission, secretary and assistant 
secretary, respectively, of the association, were elected by unani- 
mous vote. 

In his speech of “acceptance,” Mr. Perry discussed the ef- 
forts being made by the railroads to curtail the power of the 
state commissions over intrastate rates. 

“Many believe the very existence of the state commissions 
is on trial,” said Mr. Perry. 

He declared that in his opinion it was not best for the rail- 
roads to hold the views they do with respect to state control 
over rates and predicted that if the carriers were successful in 
their present efforts, the people eventually would re-establish 
full state regulation of the railroads. Te expressed the belief that 
the railroads would prosper more with state regulation than 
without it, particularly with respect to state regulation of rates. 

“The people are willing, if they know the facts, to do the 
right thing,” he said. “If I owned a railroad today I would 
be on exactly the opposite side of the railroads in their efforts 
to have a construction placed on the transportation act that will 
eliminate state control of rates. If rate-making as enjoyed 
heretofore by the state commissions is going to be abrogated, 
in the end the people, through Congress, will restore whatever 
rights may be taken from the states at this time.” 

Referring to the rate situation in Georgia as a “muddle,” 
Mr. Perry declared there were rate conditions there that no 
federal agency could correct. 

“The railroads will not stop at elimination of state rate 
control,” he continued, adding that if successful now they would 
extend their efforts to practically all phases of state regulation. 


“This association has a work to do greater than ever before. 
Do we propose to sit indifferently not only as to rates but as 
to all other regulation?” 


The new president pledged his efforts toward the preserva- 
tion of the rights of the states and appealed for co-operation 
during his administration, 

John A. Guiher, of the Iowa commission, one of the three 
state commissioners who sat with the Interstate Commerce Com- 
mission in the advanced rate case, spoke briefly with respect to 
the experience of the state commissioners in that case. He said 
they were treated with the kindest consideration and respect 
by the interstate commissioners and had every opportunity to dis- 
cuss questions that arose in the conferences, He said he be- 
lieved that the fact that the state commissions were represented 
in the hearings and conferences would be productive of much 
good. He said he could not refrain from telling under what 
pressure the interstate commissioners worked throughout the 
advanced rate proceedings—that they were on the job early in 
the morning and late at night. 


Street Railway Problems 


At the Wednesday afternoon session, round table confer- 
ences were held on the subjects of street railway transportation 
and the problem of maintaining standards of service by utility 
companies. E. I. Lewis, chairman of the Indiana commission, 
presided at the street railway conference, and Henry R. Trum- 
bower of the Wisconsin commission, at the service conference. 

The rate of fare on street railway lines was the principal sub- 
ject discussed at the street railway conference. Mr. Lewis told 
of the rejection in Indianapolis of the service-at-cost plan, ex- 
pressing the belief that it would be found that this plan was not 
desirable. Commissioner Flad of Missouri said he believed the 
zone system of rates furnished the only rational solution of the 
problem confronting the street railways. 

Mr, Trumbower, of the Wisconsin commission, advanced the 
thought that owners of automobiles who used their cars in fair 
weather and depended on the street cars for transportation in 
bad weather should in some way be made to pay part of the 
cost of maintaining street car service. 

“There ought to be some way of imposing a service charge 
on automobile owners,” said Mr. Trumbower. 

Mr. Lewis said the suggestion of Mr, Trumbower appealed 
to him. 

Commissioner Jackson of Wisconsin said traffic had not been 
reduced on street car lines in Wisconsin cities because of in- 
creased fares. Commissioner Shaw of Illinois reported sim- 
ilarly for Illinois cities. Commissioner Ainey of Pennsylvania did 
not believe that any analysis of the street railway problem could 
be made that would be applicable generally. He also expressed 
the idea that regulatory bodies should not permit themselves to 
be blamed by public service corporations for the condition in 
which they find themselves at present. He said there had been 
efforts of corporations to throw such responsibility on the regu- 
latory bodies when it did not belong there. 

Commissioner Clen Dening of Ohio said that body had no 
jurisdiction over street railways under the state law and that 
it did not wish to have anything to do with street car troubles. 
He said the street car companies had had the law made so that 
the state commission would not have jurisdiction. 
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The various methods of getting public utilities to keep theiy 
service up to standard were discussed at the conference on that 
subject. Commissioner Shaw of Illinois suggested that the law 
of Illinois might be amended so that municipalities could bring 
court action to obtain performance of service to a required 
standard. He thought that might satisfy to a certain extent the 
demand for “home rule.” 


Contract Carriers by Rail 

George P. Pell, chairman of the committee on express and 
other contract carriers by rail, submitted the report for that 
committee. It reviewed the status of the express business he. 
fore the war and the consolidation of the four leading express 
companies into the American Railway Express Company during 
federal control. The report contained a history of the expres: 
rate situatiqn brought down to the recent advances. 


As to consolidation of the companies, that question now 
being before the Commission, the report said that while the 
state commissions generally opposed the consolidation, chief con. 
cern was to protect the shippers of the country from being de. 
frauded by the old express companies out of just claims which 
accrued before the consolidation, The committee declared that 
it would be an outrage if the consolidation should be approved 
before such arrangements have been made that will insure that 
the holders of just claims will be protected. 

In case of consolidation, the committee said, it would be nec. 
essary for the public to invent means by which some compe. 
tition with express service can be had. The committee said on 
this subject: 

“It is suggested that the package car service of the railroads 
might be brought to such state of perfection as to offer some 
relief; also that the parcel post could be developed into a real 
live competitor by increasing the weight and size of packages 
transported. It is possible, in the transportation of carload ex- 
press, for railroads to be made competitors in such manner as 
to improve the service. 

“One of the general managers of one of the great railroads 
of the country recently said that if the express companies were 
held in their legitimate sphere of transporting only reasonably 
sized packages of reasonable weight it would give the railroads 
an opportunity to develop a fast freight service for larger parcels 
of considerable weight, but that if express companies are al- 
lowed to transport all parcels from a box of toothpicks to a 
steam engine and boiler there would be little encouragement for 
the rail carriers to seek the development of a fast freight service 
on less than carload shipments. There is little doubt that it is 
within the power of the railroads to transport less-carload ship- 
ments in a way to give service very nearly as satisfactory in 
point of time of transportation as express service, especially in 
densely populated territory. During the hearing before the In- 
terstate Commerce Commission of the Packer cases several 
pages of testimony were entered in the record to the effect that 
the railways, in handling the Packers Peddler cars, were main- 
taining fairly dependable schedules on this traffic and were trans- 
porting these peddler cars with dispatch approaching express 
service. Instances were cited where the railroads were hauling 
peddler cars from five to seven hundred miles and accomplish- 
ing deliveries of contents at destinations quicker than on less- 
carload traffic passing through the freight stations for the same 
destination when originating at cities less than one hundred 
miles away. It was evident that on peddler car routes schedules 
for these cars were being maintained exceedingly well and, in 
comparison with other merchandise package freight, peddler car 
shipments were being delivered with extraordinary dispatch. It 
is therefore evident that such a thing as dispatch and reliable 
schedules on less-carlot freight is by no means impracticable of 
accomplishment. It is well known that much of the delay occa- 
sioned in the handling and movement of less-carload freight 
occurs at the terminals, break-bulk and interchange points. It 
is the removal of the causes of delay at these particular points 
that will enable the railroad managements to take a long step 
towards developing a quick service that will greatly aid the less 
carlot shippers. 

“The development of the motor truck service holds out to 
shippers much encouragement. Two important things connect 
ed with motor truck transportation, however, must be realized 
before this service can be fully developed. The foremost is the 
improvement of highways. There must be better roads for these 
vehicles. Then there must be proper protection to the shipper 
against the possibility of loss and damage to goods in transit. 
The Southern Wholesale Grocers’ Association at their last al 
nual meeting approved of the motor truck as a means of trans 
portation for less car-load merchandise package freight and 
there is a great movement on foot in all parts of the country to 
bring to the relief of the shipper in competition with express 
service this useful method of transportation. This is an idea 
worthy of the attention of shippers. At present motor truck 
transportation is not always dependable or reliable.” 

Glenn E. Plumb, author of the Plumb plan for government 
ownership and employe-operation of the railroads, attended the 
session of November 9, when the report on public ownershiP of 
utilities was being discussed. 
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November 13, 1920 





The next annual meeting of the National Association of 
Railway and Utilities Commissioners will be held at Atlanta, Ga., 
peginning October 11, 1921, 

“It is urged with force that a meeting at some point in the 
South is desirable to extend the interest in and knowledge of 
the association to that section of the country,” the committee 
report on time and place, submitted by Commissioner A. R. 
Weed of Massachusetts, sets forth. “The election of a southern 
member as president makes such a course especially appropri- 
ate for this next annual meeting. Your committee therefore rec- 
ommends that the next annual meeting of the association he 
held J —_— Ga., beginning on the second Tuesday in Octo- 
ber, 1921.” 

The report was unanimously adopted. Commissioner Perry 
of the Georgia commission, the new president of the association, 
said he believed the holding of the next meeting at Atlanta would 
quicken the interest of the southern commissions in the work 
of the association. He said he attributed the lack of interest 
heretofore to the fact that the southern commissions were not 
fully conversant with the association’s activities. 


Rights of State Commissions 


Commissioner Putnam of Minnesota, chairman of the spe- 
cial committee which was appointed in Chicago, September 11, 
to defend the rights of the state commissions in the intrastate 
rate cases, Submitted a brief report, reviewing what the commit- 
tee had done in the New York and Illinois passenger fare cases. 
The report in part was as follows: 

“If the position of the carriers is supported by the Interstate 
Commerce Commission and the courts the state commissions will 
have very little usefulness in the field of rate regulation. 

“There are now pending twenty cases involving the same 
question as that presented in the New York and Illinois cases, 
most of which have been heard and testimony completed. The 
Wisconsin case is set down for argument on November 12. 

“Your committee believes that this association should take 
vigorous action to see that the public side of such cases as may 
arise before the Interstate Commerce Commission and in the 
courts, involving the powers and rights of the several states to 
control the rates and regulations applicable to intrastate com- 
merce, may be fully presented. To that end your committee rec- 
ommends that the President be authorized to appoint a com- 
mittee for the ensuing year to represent the association with 
the same powers that were granted to this committee in the 
resolution heretofore set forth.” 

The report was adopted and referred to the executive commit- 
tee, which submitted a resolution providing that the President 
should appoint a committee of seven to act in all matters for 
the association wherein the rights and powers of the states over 
rates and regulation may be involved. This committee will work 
with the solicitor general, The resolution was adopted. 


Co-operation with I. C. C. 


A resolution was adopted with respect to co-operation be- 
tween the state commissions and the Interstate Commerce Com- 
mission. After setting forth paragraph 3 of Section 13 of the 
interstate commerce act, which provides for joint hearings by 
= commissions and the Commission, the resolution was as 
ollows: 

“Whereas, Said provisions authorizing co-operation were en- 
acted in conformity with recommendations made to the Con- 
gress by this association, which recommendations were also in 
harmony with the recommendations made by the Interstate Com- 
merce Commission; and 

“Whereas, This association is desirous of doing all that can 
be done by it to promote genuine co-operation between the state 
and federal authorities exercising regulatory jurisdiction over 
common carriers; and 

“Whereas, It is the judgment of this association that in order 
that the maximum benefit may be derived from said co-operative 
Provisions, it is desirable that it should be understood in what 
classes of cases co-operation between state and federal authori- 
ties is deemed feasible by the Interstate Commerce Commission, 
and, with respect to each class of cases, whether by joint confer- 
ence or joint hearing, and under what rules of procedure such 
Joint conferences or hearings may be initiated and carried for- 
ward; therefore, be it 
_ “Resolved, That the president of this association be author- 
ized ‘o transmit to the chairman of the Interstate Commerce 
Commission a copy of this resolution, and to advise him that this 
association would welcome a conference upon the subject mat- 
ter of the resolution as early as the same may be desired by 
Said Interstate Commerce Commission. 

“Be it further resolved, That the president and vice-presi- 
dents of this association, together with the executive committee 
and the general solicitor, be authorized to represent this asso- 
Ciation at any such conference as may be arranged by the presi- 
dent With the Interstate Commerce Commission, and that they 
be directed to report the results, together with their recom- 
mendations, if any, to the several commissions, and to the next 
aerention of this association, it being, however, understood 

at any conclusion arrived at in said conference, or any recom- 
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mendation made by said representatives of this association, shall 
be in no way binding upon any state commission except as the 
same shall be adopted by it.” 


Resolution on Valuation 


Passage of the bills submitted in the Senate and House by 
Senator Cummins and Representative Esch, respectively, de- 
signed to relieve the Interstate Commerce Commission from re- 
porting in its valuation work “the original and present cost of 
condemnation and damages or of purchase in excess of such 
original cost or present value” of carriers’ lands was urged in 
a resolution on the valuation question. The resolution was 
adopted. The resolution refers to the situation growing out of 
the decision of the United States Supreme Court in the Kansas 
City Southern and in which the court held the Commission had 
to obey the valuation statute and make the report required. The 
resolution follows: 

“Whereas, paragraph entitled Second of Section 19-a of the 
Interstate Commerce Act as amended, commonly called the 
Valuation Act, provides that as to each railroad property valued 
by the Commission its report ‘shall state in detail and sep- 
arately from improvements the original cost of all lands, rights- 
of-way, and terminals owned or used for the purposes of a com- 
mon carrier, and ascertained as of the time of dedication to 
public use, and the present value of the same, and separately 
the original and present cost of condemnation and damages or 
of purchase in excess of such original cost or present value;’ and 

“Whereas, The Supreme Court of the United States in its 
opinion in the Minnesota rate cases used language as follows: 


It is manifest that an attempt to estimate what would be the 
actual cost of acquiring the right-of-way, if the railroad were not 
there, is to indulge in more speculation. The railroad has long been 
established; to it have been linked the activities of agriculture, in- 
dustry and trade. Communities have long been dependent upon its 
service, and their growth and development have been conditioned 
upon the facilities it has provided. The uses of property in the com- 
munities which it serves are to a very large degree determined by it. 
The values of property along its line largely depend upon its existence. 
It is an integral part of the communal life. The assumption of its 
non-existence, and at the same time that the values that rest upon 
it remained unchanged, is impossible and cannot be entertained. The 
conditions of ownership of the property and the amounts which would 
have to be paid in acquiring the right-of-way, supposing the rail- 
road to be removed, are wholly beyond reach of any process of 
rational determination. * * The conpany would certainly have no 
ground of complaint if it were allowed a value for those lands equal 
to the fair average market value of similar land in the vicinity, with- 
out additions by the use of multipliers, or otherwise, to cover hypo- 
thetical outlays; 


“Whereas, The Interstate Commerce Commission has in 
principal part completed its field appraisal work covering lands 
upon all lines of railroad in the United States, and has prepared 
itself to report, both as to the original cost of such lands and 
as to their present value based on the value of similar adjoining 
lands, but, holding any estimate which it might make as to the 
cost of condemnation and damages in excess of original cost 
or present value to be of no worth as an aid to the determina- 
tion of the ultimate value of railroad properties, under the rule 
as laid down in said Minnesota rate cases opinion, has refrained 
from making any investigation, or accumulation of data neces- 
sary to enable it to make such an estimate as to said lands; and 

“Whereas, In the case of the Kansas City Southern Railroad 
vs. Interstate Commerce Commission, decided by the United 
States Supreme Court on March 8, 1920, it was held that the 
making of said estimate of the ‘present cost of condemnation 
and damages or of purchase in excess of original cost or present 
value’ is one of ‘the ‘essential conditions imposed by Congress 
upon its (the Commission’s) exercise’ of the general power 
granted to it under the Valuation Act; and 

“Whereas, A writ of mandamus was ordered to be issued re- 
quiring the Interstate Commerce Commission to make said esti- 
mates; and 

“Whereas, The effect of said ‘condition imposed by Congress,’ 
as the Supreme Court construes the Valuation Act, will be to re- 
quire the Commission to retrace its steps, and to make investi- 
gations and gather data to enable it to make the required esti- 
mate as to the lands of carriers upon all lines of railroad in the 
United States, at the cost of much money and long delay in the 
completion of its valuation work under said act; and 

“Whereas, Said estimate when made will still be subject to 
the condemnation expressed by the Supreme Court in its opinion 
in the Minnesota Rate Cases; and 

“Whereas, Full justice may be done to the carriers, so far 
as lands are concerned, by taking into consideration the original 
cost of the same, and of their present value based upon the value 
of similar adjacent lands; and 

“Whereas, Additional allowance based upon purely hypo- 
thetical estimates in excess of original cost or present value 
would be grossly unjust to the public, and would compel further 
burdensome increases in rates.to pay returns upon such fictitious 
estimates of value; and 

“Whereas, Bills have been introduced by Senator Cummins 
and Congressman Esch, and are now pending in Congress, to 
amend the Valuation Act by striking out the words which re- 
quire such estimate to be made, leaving the Interstate Commerce 
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Commission free to fix the fair value of each railroad property 
upon a consideration, as to lands, of the original cost of the same 
and the present value based upon the value of other similar ad- 
jacent lands; therefore, be it 

“Resolved, That the National Association of Railway and 
Utilities Commissioners endorses the amendment proposed in 
said bills, and respectfully urges upon Congress the prompt pas- 
sage of the same.” 

The resolution regarding valuation bases, which was submit- 
ted by Paul P. Haynes of Indiana at Indianapolis last year with 
a report as to how the resolution had been received by the vari- 
ous commissions, was submitted by Commissioner Taylor of 
oe of the valuation committee. The resolution was as 
ollows: 


Whereas, In recent years the _ cost-of-reproduction method of 
evaluation has in many instances become the controlling factor in 
determining the fair value of the property of public utilities, and 

Whereas, During the past few years, there has been an unpre- 
cedented increase in the cost of materials and supplies entering into 
the construction of utility properties, and 

Whereas, The cost-of-reproduction method of evaluation, although 
applied with moderating averages, arbitrarily attaches to properties 
constructed before the high price period, values greatly in excess of 
the actual prudent investment therein, in many instances from 25 to 
100 yer cent greater than such investment, and 

hereas, Under present abnormal conditions, the cost-of-repro- 
duction theory has ceased to perform the service which it was de- 
signed to perform, and now leads to unwarranted and unreasonable 
values which offer little guidance in determining the fair value of 
the property of public utilities, and 

Whereas, The continuance of the cost-of-reproduction theory as 
the controlling factor in public utility valuations will in the future un- 
doubtedly cast a burden upon those utilities which were required by 
public necessity to make substantial plant investments during the 
high price period, 

Therefore Be It Resolved, By the National Association of Rail- 
way and Utility Commissioners, that a continued disposition on the 
part of commissions and courts to consider cost-of-reproduction or 
cost-of-reproduction-less depreciation as the controlling factor in 
determining the value of the property of utilities will tend to impair 
scientific and equitable regulation, to permit the establishment of 
unwarranted and unreasonable values, and ultimately to diminish 
public confidence in commissions and courts, and thereby impair their 
usefulness. 

Be It Further Resolved, That one of the obligations of commissions 
and regulatory bodies is to protect and preserve, in so far as it lies 
within their power, honest and prudent investment in utility prop- 
erties, and that in view of abnormal price conditions now prevailing, 
equity, justice and a proper regard for the interests of utilities as 
well as the public seem to demand that in the valuation of public 
utility property greater weight should be given to the honest and 
prudent investment therein. 

Be It Further Resolved, That it is not intended by this resolution 
to hold that the fair value rule should be abandoned or impaired, 
but rather that under the fair value rule and in view of abnormal 
conditions prevailing, a greater measure of justice and equity will be 
secured by giving greater weight to the honest and prudent invest- 
ment, and less weight to the cost-of-reproduction or cost-of-repro- 
duction-less depreciation. 


Mr. Taylor said 21 commissions declared themselves in favor 
of the resolution; that two were unfavorable; four were non- 
committal, and seven gave no expression of their attitude. Com- 
missioner Burr of the Florida commission said that that com- 
mission, which was not included in Mr. Taylor’s list, approved 
the resolution. 

“After giving careful consideration to the matter,” the valua- 
tion committee reported, “your committee is of the opinion that 
no formal action on this report is necessary or desirable. The 
investigation has served a useful purpose in that it has brought 
together the minds of practically all the commissions on this 
important subject.” 


The commissions favorable to the resolution in all or in 
principle were: Texas, New Jersey, Oregon, Oklahoma, Washing- 
ton, Massachusetts, Kansas, Georgia, Wisconsin, New Hamp- 
shire, North Oakota, New York, first district; South. Carolina, 
Michigan, Virginia, Wyoming, Montana, Connecticut, Louisiana, 
West Virginia and Ohio. Those unfavorable were: New York, 
second district; Nevada; those non-committal, Maine, Utah, Illi- 
nois and Minnesota; those which acknowledged receipt but took 
no action were: California, Porto Rico, New Mexico, Florida, 
Maryland, District of Columbia and Vermont. 

Commissioner Maxwell of the North Carolina commission of- 
fered a motion that the valuation committee be required to make 
a digest of court decisions and the statues on the valuation sub- 
ject. The motion was adopted. 

A resolution submitted by the executive committee direct- 
ing the President to appoint a committee of three to make a gen- 
eral survey of public utility laws with recommendations as to 
changes therein that would be of benefit to the public was 
adopted. 

The resolutions of the executive committee were submitted 
by Dwight N. Lewis, chairman of the committee, and member of 
the Iowa commission. 

Car Distribution 

Further discussion of the question of distribution of cars 
was taken up at the morning session of November 11, Mr. Reed 
of the Kansas Court of Industrial Relations calling attention 
again to CCS No. 10 issued by the car service division of the 
American Railway Association and providing rules for the dis- 
tribution of cars. 

Mr. Reed made the statement that CCS No. 10 had the ap- 
proval of the Interstate Commerce Commission. Commissioner 
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Aitchison of the Interstate Commerce Commission asked where 
that information was obtained. Mr. Reed said the railroads had 
informed the shippers in Kansas that the Commission had ap. 
proved the rule and that therefore it would be enforced. Mr. 
Aitchison said the Commission had not formally adopted or 
approved the rule in question and that it was put into effect 
by the carriers subject to attack before the federal or the 
state commissions. Mr. Reed declared that nothing had 
caused so much confusion in the distribution of grain cars as 
the manner in which the carriers applied the rule under discus- 
sion. 

“If you can get together and reach an agreement, there will 
be no trouble about securing uniformity,” said Commissioner 
Aitchison, referring to statements to the effect that one rule was 
applied to interstate and another to intrastate distribution of 
cars. . 

“The carriers should stop telling shippers that Rule 10 wil 
be enforced because the Commission has approved it,” Mr. Reeg 
said, 

E. I. Lewis, chairman of the Indiana commission, said he 
believed it would clarify matters “if the Interstate Commerce 
Commission would give us a clear cut statement as to what we 
are supposed to do and not come in conflict with the Interstate 
Commerce Commission.” He referred to local distribution of 
cars. 

This brought a reply from Chairman Clark of the Interstate 
Commerce Commission to the effect that it did not seem reason- 
able to require the Commission to attempt to outline what it 
would do in the future under circumstances with which it was 
not yet acquainted, especially in view of the sharp difference of 
views that no doubt would develop among the state commissions. 
He said he did not know what the Commission would do or what 
it might have to do, but that the Commission should be judged 
by what it had done in the past and not by what it might do 
in the future under new circumstances. He said in the past the 
efforts of the Commission had been directed to a localization of 
the car distribution question. 


INTRASTATE RATE ADVANCES 
The Trafic World Washington Burea» 


By an order in No. 11915, “Georgia Rates, Fares and 
Charges,” the Commission has fixed for hearing December 6 
at Atlanta, Ga., before Examiner Gerry, the application of the 
carriers asking for removal of alleged discrimination against 
interstate commerce caused by the fact that the Georgia state 
commission made exceptions to the percentage increases at- 
thorized on intrastate traffic in that state. The Georgia com- 
mission authorized the same percentage increases as granted 
by the Interstate Commerce Commission but stipulated that 
there should be no increase on brick, cotton and cotton linters. 
As to passenger fares, it provided that no increase should be 
made above 5 cents per mile. 

The Nevada intrastate rate situation will be the subject of 
investigation by the Commission under an order entered in No. 
11914, “Nevada Rates, Fares and Charges.” No date or place 
for the hearing on the petition of the carriers for removal of 
alleged discrimination against interstate commerce was fixed in 
the order. The Nevada commission declined to authorize any 
of the increases asked by the carriers. 


REPORT ON WASHINGTON WESTERN 


(Continued from page 890) 
the public for hire, and as such entitled to compensation, the 
Commission made a report holding the rates from points on the 
Washington Western to be unreasonable and unduly prejudicial 
but never made an order of reparation. 

Adoption of the Brown report will cause an elimination of 
the holding of unreasonableness. If allowed to stand, that find- 
ing would force the Commission, under the principle laid dow? 
in the Darnell-Taenzer case, to award reparation. In the ab- 
sence of proof of damage a holding of undue prejudice will not 
carry with it an award of reparation on account of the higher 
rates paid by the shippers from points on the Washington 
Western. 

In response to the order of the Commission, based on the 
earlier hearings, the Great Northern and Northern Pacific filed 
rates in compliance with the letter of the order but the com 
plainants contended that that was not enough, and Brown’s rec 
ommendation amounts to a proposal to the Commission that it 
agree with them to that extent. ; ' 

Under the form of order proposed by Brown, the trunk lines 
will have the theoretical option of raising the level of the coast: 
group rates or of establishing rates from Washington Wester2 
points no higher than the existing rates. The option, is is be- 
lieved, will be more theoretical than real, for the reason that 
the rates now in effect are supposed to be reasonable as maxima, 
because permitted by the Commission in its 1920 Advanced Rate 
case decision on the theory that they will bring the railroads 
enough money to enable them to earn a 6 per cent return on 
the value of the property devoted to transportation. 
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November 13, 1920 


SHIPPERS PROTEST ACTS OF CARRIERS 


As the result of an informal correspondence between a large 
number of traffic representatives of western commercial organ- 
izations and shippers and receivers of freight, discussing the 
changes in rates and classifications recently made and proposed, 
a meeting was held in Chicago, October 22, at which meeting 
there were present in person the following: H. C. Barlow, 
T. D., Chicago Association of Commerce, Chicago, Ill.; G. M. 
Cummins, T. C., Commercial Club, Davenport, Ia.; F. S. Keiser, 
T. C., Commercial Club, Duluth, Minn.; F. M. Medbury, Green 
Bay Association of Commerce, Green Bay, Wis., and T. M., 
Indian Packing Company, Chicago, Ill.; C. M. Starks, T. M., 
Association of Commerce, Oshkosh, Wis.; C. S. Bather, C. C., 
Manufacturers’ and Shippers’ Association, Rockford, Ill.; H. 
Mueller, T. D., St. Paul Association, St. Paul, Minn.; R. L. 
Brix, A. T. M., American Fruit and Vegetable Shippers’ Asso- 
ciation, Chicago; W. W. Manker, A. T. M., Armour & Co., 
Chicago, Ill.; J. W. Bingham, T. M., Corn Products Refining 
Company, Chicago, Ill.; C. F. Miller, secretary, Griggs, Cooper 
& Co. and Sanitary Food Mfg. Company, St. Paul; H. A. Laing, 
T. M., Libby, McNeill & Libby, Chicago, Ill.; C. A. Brantley, 
A. T. M., Libby, McNeill & Libby, Chicago, Ill.; L. E. Muntwy- 
ler, A. T. M., Montgomery Ward & Co., Chicago, Ill.; H. W. 
Thorn, A. T. M., Montgomery Ward & Co., Chicago, IIl.; E. J. 
Bachman, A. T. M., Morris & Co., Chicago, Ill.; L. F. Berry, 
T. M., Reid, Murdock & Co., Chicago, Ill.; W. T. Hayes, A. T. M., 
Sears, Roebuck & Co., Chicago, Ill.; C. O. Dawson, T. M., 
Sprague, Warner & Co., Chicago, Ill.; H. B. Hunter, T. M., Stone, 
Ordean Wells Company, Duluth, Minn.; G. F. Ford, A. T. M., 
Swift & Co., Chicago, Ill.; R. R. Hargis, A. T. M., Wilson & Co., 
Chicago, Ill.; and, by proxy, the following: L. E. Golden, T. M., 
Shippers’ Association, Burlington, Ia.; L. M. O’Leary, T. M., 
Commercial Club, Fort Dodge, Ia.; J. H. Tedrow, T. M., Cham- 
ber of Commerce, Kansas City, Mo.; J. J. Blommer, T. S., 
Association of Commerce, Milwaukee, Wis.; W. P. Trickett, 
M. D., Minneapolis Traffic Association, Minneapolis, Minn.; C. 
E. Childe, manager, Chamber of Commerce, Omaha, Neb.; R. M. 
Field, T. M., Association of Commerce, Peoria, Ill.; L. B. Bos- 
well, commissioner, Quincy Freight Bureau, Quincy, IIl.; W. J. 
C. Kenyon, T. M., Commerce Club, St. Joseph, Mo.; P. W. Coyle, 
T. C., Chamber of Commerce, St. Louis, Mo.; J. P. Haynes, 
commissioner, Traffic Bureau, Sioux City, Ia.; R. D. Springer, 
commissioner, Traffic Bureau, Sioux Falls, Ia.; F. H. Draper, 
T. M., Western Grocer Company, Marshalltown, Ia. 

After a discussion of the entire subject a motion was unani- 
mously adopted directing the chairman and secretary of the 
meeting to confer with J. H. Beek, executive secretary of the 
National Industrial Traffic League, and request that the follow- 
ing resolutions be placed on the docket of the League for con- 
sideration and adoption at its annual meeting in New York, and 
further directing that a copy of the resolutions be sent to 
Daniel Willard, president of the B. & O. Railroad and chairman 
of the Railroad Executives’ Advisory Committee, and to C. W. 
Markham, president of the Illinois Central Railroad, as repre- 
sentative of the western and southern railroads, with an appro- 
priate letter of transmittal: 


“Whereas, The National Industrial Traffic League took a 
prominent part in formulating and advocating some of the most 
important and essential provisions that were embodied in the 
Transportation Act of 1920, the controlling motive for which 
was to secure for the carriers whatever revenue was necessary 
to insure their speedy rehabilitation and more efficient opera- 
tion; and 

“Whereas, As a natural and logical sequence to this activity 
a special committee representing the National Industrial Traffic 
League appeared before the Interstate Commerce Commission 
during the hearings in Ex Parte 74 and urged the Commission 
to grant whatever increases were found justifiable and necessary 
to carry out the provisions of the Transportation Act; and 


“Whereas, This action was taken by the League, with a 
full realization by its representatives of the fact that a further 
Material percentage increase in rates would greatly magnify 
and aggravate the already serious and glaring discrepancies and 
Inequalities in the rate structure growing out of the successive 
general increases; and 

_ “Whereas, This assistance was given to the carriers by the 
shipping public generally and more particularly by that sub- 
stantial portion thereof represented in the National Industrial 
Traffic League upon the assumption that when the carriers 
Should be restored to private control and operation and the 
necessary increases in transportation charges had been granted 
they would give prompt and serious attention to the removal 
of ‘these injurious inequalities by making proper and necessary 
readjustments; and 

“Whereas, Instead of proceeding with this work, which was 
admitted by the carriers would be necessary and which the 
Shippers had every right to expect, it has become more and 
more apparent each day since the increases in Ex Parte 74 were 
granted that there is no real inclination or desire on the part 
of the carriers to iron out these discrepancies, but, on the 
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contrary, there appears to be a well-defined plan to secure fur- 
ther and unauthorized increases in revenue, thereby placing 
additional burdens upon the shippers and the commerce of the 
country. In this connection we invite attention to the follow- 
ing language used by the Interstate Commerce Commission at 
page 256, volume 58, of the Commission’s report in Ex Parte 74, 
which is clear and requires no comment: 


The rates to be established on the basis hereinbefore approved 
must necessarily be subject to such readjustments as the facts may 
warrant. It is conceded by the carriers that readjustments will be 
necessary. It is expected that shippers will take these matters up in 
the first instance with the carriers and the latter will be expected to 
deal promptly and effectively herewith, to the end that necessary 
readjustments may be made in as many instances as practicable 
without appeal to us. 


“Whereas, This attitude on the part of the carriers seems 
to originate with those high in authority (as many of the traffic 
officials are clearly not in sympathy with some of the changes 
in rates, classifications, rules and regulations that have already 
occurred and that are proposed) who, in their desire for more 
revenue, are alienating, to a large degree, the friendly attitude 
of the shipping public and creating in its place a feeling akin 
to hostility towards and distrust of the motives of the carriers 
which is already manifesting itself among even the most con- 
servative shippers; and 

“Whereas, This situation is a most serious one at a time 
when it is so vitally necessary to have real co-operation be- 
tween the public and the carriers in an effort to solve the many 
problems which affect their respective interests; and 

“Whereas, It will be conceded that business and economic 
conditions are badly disturbed and that there is in consequence 
a real emergency confronting the nation, which makes co-opera- 
tion between all interests, and especially between shippers and 
carriers, imperative if normal conditions and stability in business 
are to be restored so that the country may again enjoy its 
deserved prosperity; and 

“Whereas, A return to normal business conditions is utterly 
impossible unless there is reliable assurance that there will be 
reasonable stability in transportation charges and prompt res- 
toration of the rate relationships between markets under which 
the business of this country was built up over a long period 
of yéars; and 

“Whereas, The shippers, almost without exception, have un- 
complainingly subjected themselves to great expense and incon- 
venience, and are continuously doing so, in their efforts to co- 
operate with the carriers to the end that the inadequate trans- 
portation facilities may function more effectively; and 


“Whereas, In return the shippers have a right to expect 
considerate treatment by the carriers in the matter of service 
and the charges for that service. In this connection attention 
is called to the following commendable expression of views em- 
bodied in a recent statement by Fairfax Harrison, president of 
the Southern Railway: 


The tremendous increase of railroad rates authorized by the 
Interstate Commerce Commission seems to complete the cycle of 
government management of the railroad industry. It was necessary 
to carry the scale of expenses set up by the Railroad Administration 
but it must cause grave concern as to its economic consequences. 
It now remains for private management to resume the practice of 
competitive efficiency and self-reliant initiative which distinguished 
the American railroads during so many years and to Justify the 
preference of the American people for that form of administration by 
making possible not only the success of individual companies and the 
prosperity of their loyal employes, but a constant and progressive 
reduction of rates accompanied by an enlargement of service to the 
public such as may be traced through the old-fashioned railroad sta- 
tions. No one can expect this to be accomplished over night, con- 
sidering the practical conditions, but a start can be made at once. 
Relying on the co-operation and support of the employes, the man- 
agement of the Southern Ry. System will make the effort. 

which views should now be given practical application by 
all carriers; and 

“Whereas, The various traffic committees and other rate- 
making agencies have recently been exceedingly active in an 
apparent systematic effort to bring about further increases by 
the cancellation of or revision of commodity rates, both car- 
load and less than carload; the proposed so-called car spotting 
charges; also by proposed general revisions of entire class rate 
scales and structures, which activities the shippers view with 
apprehension and alarm because of the manifestly inopportune 
time for further increases and changes; and 

“Whereas, When the shippers find that they cannot ac- 
quiesce in all manner of unjustifiable and inconsistent changes 
and upward revisions that are being put before them for ap- 
proval, they are frequently accused by the carriers of lacking 
in the spirit of co-operation; and 

“Whereas, The docket notices that are promulgated by the 
various freight traffic committees are for the most part very 
brief, incomplete and unsatisfactory because they seldom con- 
tain any reason for the proposed changes, making it exceedingly 
difficult and, in many cases, absolutely impossible, for the ship- 
pers to determine what effect the proposal will have on their 
business, thereby effectively defeating the real purposes of the 
present procedure in making rates; and 
“Whereas, The Consolidated Classification Committee is ad- 
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mittedly engaged in a general revision, the object of which is 
to bring about uniformity of ratings in the three classification 
territories, and for which uniformity there is no necessity nor 
demand on the part of the shipping public; and 

“Whereas, This unification scheme is generally being brought 
about by the adoption of the highest existing rating, which 
method has no justification, except as a measure to secure 
further increases in rates for the carriers, and which method 
has in the past been condemned by the Interstate Commerce 
Commission and the results of which are illustrated in the ex- 
hibits appended and made a part thereof; and 

“Whereas, Serious and irreparable injury has already been 
done through the medium of unification in classification ratings, 
as illustrated by the increases made effective in Supplement 
No. 7 to Consolidated Classification No. 1 as a result of Docket 
No. 3; and 

“Whereas, Similar injury, but in much greater measure, will 
result from the changes proposed in Docket No. 4, on which 
hearings were held during the month of August, 1920, and 
those proposed in Docket No. 5, which is now in course of prep- 
aration; and 

“Whereas, Docket No. 4 was promulgated at a time when 
everyone who had any connection therewith knew that the In- 
terstate Commerce Commission would very shortly grant to the 
carriers a large increase, which increase would of necessity be 
predicated upon the rates and classifications then in effect, and 
be adequate to comply with the mandate of the Transportation 
Act; and 

“Whereas, The shippers feel that the carriers are making 
a serious mistake in pursuing a policy that persistently irritates 
the shippers who are already so hard pressed in their efforts 
to meet the changed conditions resulting from the enormous 
increases in transportation charges; now, therefore, be it 

“Resolved, by the National Industrial Traffic League, in 
annual meeting assembled, That it protests against any further 
increases in rates, either through classification changes, can- 
cellation of commodity rates or exceptions to the classifications, 
or otherwise; and be it further 

“Resolved, That a copy of this preamble and resolution be 
forthwith transmitted to each member of the American ae 
Executives’ Association.” 

Following is the letter sent to Daniel Willard and C. H. 
Markham, signed by H. Mueller, chairman, and George M. Cum- 
mins, secretary of the meeting: 

“Pursuant to the instructions of a conference of shippers’ 
and commercial traffic representatives, held in Chicago on Octo- 
ber 22, 1920, there is transmitted herewith for your information 
and also for the information of your associates, a copy of the 
resolutions that were unanimously adopted at that meeting. 

“You will note that there was vigorous and unanimous dis- 
approval of all actions by the carriers to secure further in- 
creases in rates until time has made possible a fair test of the 
increases granted in Ex Parte 74 and that this disapproval found 
expression in the adoption of resolutions that will be submitted 
to the National Industrial Traffic League with a request for 
adoption at the annual meeting to be held in New York on the 
18th and 19th instants. 

“In the meantime, we trust that the transmission of this 
information to you as the representatives of the Railroad Execu- 
tives in the Eastern, Southern and Western territories will re- 
sult in immediate instructions being given to the various rate 
and classification committees to at least suspend the activities 
which are condemned in these resolutions. 


“In this connection we desire to call your particular atten- 
tion to the proposed unification of classification ratings. Some 
of these changes have already become effective as a result of 
Docket No. 3 of the Consolidated Classification Committee. A 
large number of very important food and other items are em- 
bodied in Docket No. 4, and we understand the unification 
scheme is also the dominant factor in Docket No. 5, now being 
prepared. 

“The policy clearly seems to be to adopt the highest rating 
in effect in any classification territory, and the result is most 
extraordinary and alarming. Many staples that move in im- 
mense volume have been and will be increased from one to 
three classes, and the only justification for such radical and 
destructive increases is unification. 

“Some of those present at the meeting had received unoffi- 
cial assurance that the increases proposed in Docket No. 4 had 
been withdrawn or would be held in abeyance until after the 
first of the year, so that they could be made effective contem- 
poraneously with a large number of other similar changes that 
it is understood are embodied in Docket No. 5. 


“We feel that prompt and official assurance should be given 
by the carriers that these classification changes, proposed 
merely for unification, are dead and have been given decent 
burial, and also that steps should be taken to undo some of 
the damage that resulted from the adoption of increased ratings 
under Docket No. 3. As examples, we cite peanut butter, canned 
fruits, mince meat, macaroni and vinegar. 

“Another large source of complaint is the cancellation of 
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commodity rates and exceptions that is being pushed very vig- 
orously. Some of the examples cited by those present at ihe 
meeting were the proposed cancellation of L. C. L. commodity 
rates on canned goods, sugar, syrup, etc., from the principal 
points of shipment in W. T. L. territory to Kansas and Nebraska; 
the substitution of the C. F. A. scale B fifth class rates for long- 
established commodity rates on sugar in W. T. L. territory; 
proposed increases ranging from 6 cents to 10 cents in carload 
rates on salt from Michigan and Ohio to the Twin Cities, be- 
cause there is a fourth section violation via a circuitous route; 
changes in furniture rates to Pacific coast without hearing; 
cancellation of exceptions on bakery goods in W. T. L. territory, 
etc. 

“The insufficiency of the docket notices being issued by 
the committees was also criticized. The shipper who receives 
these notices very frequently cannot ascertain what rates are 
proposed, and it is seldom indeed that any reason is given for 
a proposed change. He, therefore, does not know what issues 
he will be forced to meet at the hearing, if one is held, which, 
of course, seriously handicaps him in his preparation and de 
prives the carriers of information they should have for a correct 
determination of the question under consideration. In this con- 
nection we also call attention to the fact that the traffic and 
tariff officials of the various interested lines very. often have 
no information regarding proposed changes beyond that con- 
tained in these insufficient docket notices and they, themselves, 
therefore cannot determine what their position should be. 

“In the process of the several percentage rate increases and 
by arbitrary actions on the part of the Railroad Administration 
all semblance of relationship between many competing markeis, 
as expressed in freight rates, has been destroyed and conditions 
are consequently badly disturbed. There are many changes 
that should be made as promptly as possible to iron out these 
discrepancies and the energies of the carriers should be devoted 
to this work. A more inopportune time for further general or 
material increases could not be chosen and, unless a halt is 
called, it will inevitably result in much unfortunate and, we 
believe, entirely unnecessary litigation. 

“It is needless to remind you of the fact that the shippers 
represented in our conference have met the carriers more than 
half-way in response to appeals for co-operation toward making 
the transportation machine function more efficiently. The sit- 
uation that confronts them as a result of the recent activities 
of rate committees, however, is one of grave concern and gives 
impetus to the rapidly growing opinion that the carriers are 
not appreciative of this fact, and the great services rendered 
to them by the shippers in securing legislation and an adequate 
rate increase and that real co-operation with the carriers is 
impossible. 

“May we not have assurances that the action necessary to 
stem the tide of this unfortunate feeling will be taken?” 


PARTIAL LIST OF THE MORE IMPORTANT ITEMS IN DOCKET 
NO. 4 OF THE CONSOLIDATED CLASSIFICATION COMMIT- 
TEE IN WHICH MATERIAL INCREASES ARE PROPOSED IN 
WESTERN CLASSIFICATION TERRITORY. 

Subject No. Commodity. 
61—Coffee. 
62—Coffee substitutes. 
66—Disinfectants. 
83—Feed, animal and poultry. 
125—Molasses. 


p. 
166—Children’s vehicles. 
198—Fish. 
199—F ruits, other than dried. 
200—Jams, jellies and preserves. 
201—Pickles. 
202—Pimentos. 
204—Table sauces. 
205—Soups. 
206—Canned vegetables. 
207—Vinegar. 


STATEMENT SHOWING INCREASES IN CENTS AND ALSO IN 
PERCENTAGE THAT WOULD RESULT FROM PROPOSED 
CHANGES IN WESTERN CLASSIFICATION RATINGS WHEN 
APPLIED IN CONNECTION WITH THE INCREASE IN RATES 
EFFECTIVE AUG. 26, 1920. 


Increase in rating from— 


Gaienge 2d to Ist. 3d to 2d. 4th to 3d. 3d to 1st. 4th to 2d. 
To— Amt. % Amt. % Amt. =e Amt. % Amt. 0 
St. Louis... 34% 64% 33 80 27% 46 109% «43% 138% 
Des Moines. 41% 691-6 39% 88 33% + 56% 125 5042 150 
Mu. River .. 53% 65 53% 94 36% 91 78% 140 70 175 
St. Paul .... 39 6214 34% 69 36 114 51% 103 53 168 
st. Paul 
To— ‘ 
Eau Claire... 22 59 25% 102 15 80 34% 138 3114 166 
Duloth ..... 27 63 236 65 20%. 77 25% 101 32 123 
Mankato .... 17 60 69 14 85 221%, 100 2115 130 
Aberdeen ... 48% 60 13% 728 37 77 66 104 60% 127 
Warmo ....%s 36% «60 6834 28 75 48% 101 44 119 
Billings .....111% 54 108 63 84 61 149 89 134% % 
Omaha 
To— Pe 
Lincoln .... 17 481% 15 51% 11% 46 23 80 19 76 
Topeka ..... 55 97 32%, 74 25% 78 57% 130 42%, 129 
STATEMENT SHOWING PERCENTAGE RELATIONSHIP OF THE 


FIRST FOUR CLASS RATES IN THE sy Sena sates SCALES. 
Chicago to— 2 3 4 
I I, aicasainse: kc erana vic evaspierste- macy woman areas 100% a 


67% 50% 
I I, Bact occsas ni eaeeanharad 67 50 
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SOU TID iii a hoinaisiedieisie scsiec'n doen oe 100 8114 564% 40 
CT ea permisielsaneelecied 100 83 66% 43 
St. Paul, Minn., to— 
RA ee ee rere 100 83 6614 50 
SE. ebb. csRercntstaceueawwedaen 100 85 57 43 
NE PU Gioia a GicibaG aieie ao wies. oad sd anaeee 100 84 67 52 
Montana common points .....cccccceceses 100 862-7 713-7 60 
ee a rrr rrr re rere 100 87 73 63 
ee en re re 100 86.7 73.3 61 
New York, N. Y., to— 
CE ia ania nibce Siok tka oceree sia 100 88 66% 46% 
SG es ais ad ha d0 heen Karin di watete nia 100 87 74 70 
Wisconsin mileage scale ...........seeee0. 100 85 66% 50 
MinnNesOtA MICABS BCAlCS 6 occccciccsccccecs 100 8314 66% 50 
Iowa mileage scale— 50 miles............ 100 86 66 50 
Iowa mileage scale—100 miles............ 100 85 66% 50 
Iowa mileage scale—150 miles............ 100 78% 614% 47% 
Iowa mileage scale—200 miles............ 100 773-5 58 47 
North Dakota scale— 50 miles........... 100 8314 64 51 
North Dakota scale—100 miles........... 100 86 65 51 
North Dakota scale—150 miles........... 100 85 66 52% 
North Dakota scale—200 miles........... 100 85 66 50 
South Dakota scale—East of Mo. River... 100 84 66 50 
CEUNNNE GRE hie bic cctdesioccsaeseene ses 100 85 70 60 
SoutnwWestern CIOMD CABS 6.6cccccccccccees 100 85 70 60 
TE en rrr 100 85 71 65 
Missouri River-Nebraska .......... Cree 100 85 70 60 
Missouri River-Utah case ...............- 100 85 75 65 
Ter TOO GOOD ico dccnictcencescsecscs 100 84 67 50 
Missouri, intrastate (average)............ 100 85 70 60 
Kansas, intrastate (average) ............ 100 88 78 63 


N. I. T. L. MEETING 


Following is the docket for the annual meeting of the Na- 
tional Industrial Traffic League to be held in New York at the 
Waldorf-Astoria Hotel, November 18 and 19: 


prewet change in constitution (see Circular No. 279 of Octo- 
ber 5). 

Appointment of nominating committee. 

Report of executive committee. 

Plans for consolidation of railroads into a limited number of 
systems. 

Terminal allowances and car spotting charges. 

Report of committee on car demurrage ‘and storage. 

Report of classification committee. 

Report of baggage committee. 

Report of committee on coastwise shipping. 

Report of committee on rate construction and tariffs. 

Report of committee on inland waterways. oe : 

Senate Bill 4254 amending Panama Canal Act, permitting rail- 
roads to own and operate boats on the great lakes, etc. 

Report of freight claims committee. ; 

Supporting loss and damage claims with original or copy of 
invoice where shipments were sold through wholesalers or job- 
bers and shipped direct by the manufacturer to consignee who 
was his own customer. 

Interest on loss and damage claims. 

Allowance of trade and cash discount, to railroad companies in 
settlement of loss and damage claims. 

McCaull-Dinsmore decision. 

Supplying of newly approved forms for concealed loss and 
damage claims. 

Filing of claims for loss and damage after expiration of the 
six months’ period. 

‘ aes of carriers’ claim files on claims which had been 
eclined. 

—- payment of claims during the period of federal 
control. 

Report of committee on diversion and reconsignment. 
Report of express committee. 

Combination express receipt and waybill form. 

Embargo against express shipments weighing 200 lbs. or more. 

Consolidation of express companies. 

New classification. 

Report of export and import traffic committee. 
Report of legislative committee. 

Interference with commerce—S. 4204. 

Commercial bribery—S. 1024. 

Liability of carriers by water. 

Lake and rail service on the great lakes—S. 4254. 

Withdrawal of water service transportation—H. R. 12953. 

Liability of telegraph companies—S. 4336. 

Amendment to the fifteenth section. _ 

Report of committee on transportation instrumentalities. 

Report of weighing committee. 

Report of bill of lading committee. . 

Report of committee on highway transportation. 

Report of committee on perishable freight handled in refrigerator 
and heater cars. 

Report of membership committee. 

Report of organization committee. 

Report of special committee on railway leases and side-track 

agreements. 
_ Report of special committee on prepayment of freight charges on 
shipments destined to Canada. 

Report of special committee on telegraph liability. 
popes of special com:aittee on rules covering loss and damage to 

coal. 

Report of special committee on detention to carload freight on 

account of lost billing. 

Report of special committees. 

Report of treasurer. f f 

Report of finance and auditing committee. 

New business. 


There will be a dinner the evening of November 18. W. J. 
L. Banham is chairman of the committee on arrangements for 
the meeting. 


OKLAHOMA TRAFFIC LEAGUE 


The Oklahoma Industrial Traffic League, an organization of 
fic managers of the state of Oklahoma, has elected the fol- 
lowing officers: President, A. P. Rudowsky, McAlester; first vice- 
President, E. N, Adams, Tulsa; second vice-president, T. H. Point- 
er, Jr. Oklahoma City; third vice-president, C. F, Williams, El 
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Reno; secretary treasurer, W. H. Boon, El Reno. Directors: H. D. 
Driscoll, Oklahoma City; H. C. McCord, Oklahoma City; D. D. 
Decker, Oklahoma City; E. J. Ferguson, Bartlesville; H. R. Con- 
ley, Oklahoma City; W. A, Tayman, Enid; H. G. Strubble, Mc- 
Alester. 


SOUTHWESTERN TRAFFIC LEAGUE 


At a recent meeting of the Southwestern Industrial Traffic 
League, G. J. Vizzard of Little Rock reported that he had taken 
up with Mr. Leland of the Southwestern Freight Bureau the mat- 
ter of inadequate information in its rate dockets and that Mr. 
Leland contended that the plan of the Southwestern lines was no 
different from that used in other territories. It was voted that 
the matter be referred to the National Industrial Traffic League 
in an effort to enlist its aid in procuring more complete informa- 
tion in these dockets. 

The following officers were elected: President, C. A. Bland; 
first vice-president, L. F. Daspit; second vice-president, H. D. 
Driscoll; vice-president, G. J. Vizzard; secretary-treasurer, F. A. 
Leffingwell; board of directors, C. D. Mowen, H. J. Fernandez, 
H. C. McCord, U. S. Pawkett, F. E. Potts, Ed. P, Byars. A vote 
of thanks was given C. D. Mowen, retiring president. 

A short talk was made by W. C. Lindsay of St. Louis, ex- 
plaining that he was fearful that the cancellation of L. C. L. com- 
modity rates on candy and confectioneries was to be accom- 
plished by the cancellation of the exceptions, making them third 
class in L. C. L., and that the result would be to get the rates on 
this traffic up so high as to prevent movement. It was voted 
that the League get together in favor of doing what is neces- 
sary to continue third class ratings on candy and confectioneries 
in L. C. L. in the Southwest, vigorously opposing any changes. 

Attention was called to Supplement 3 of Southern Wholesale 
Grocers’ Association Docket Bulletin No. 413, and it was recom- 
mended that the secretary address communications to the presi- 
dents of the principal southwestern lines, calling their attention 
to the recent increases in this territory by the cancellation of 
L. C. L. commodity rates in addition to the Ex Parte 74 advances, 
and requesting that these executives instruct the classification 
committee not to proceed any further with advances in ratings 
on food articles. 

Mr. Daspit of Shreveport brought to the attention of the 
League the matter of cancellation of through passenger fares 
from points in Texas via Shreveport and Vicksburg to the south- 
east, and recommended that the League support the efforts of 
the Chamber of Commerce of Shreveport to have through pas- 
senger fares. The secretary was requested to handle the mat- 
ter with the interested lines, and demand that the publication of 
through fares be restored. 


CANADIAN TRAFFIC LEAGUE 


At the annual dinner of the Canadian Traffic League at 
Toronto, the evening of November 3, the thought that the manu- 
facturing interests of the Dominion should co-operate with the 
railways in an effort to develop a greater Canadian export trade 
was emphasized by President D. B. Hanna of the Canadian Na- 
tional Railways. The fleet of the Canadian Mercantile Marine, 
numbering seventy-seven ships, representing 404,000 deadweight 
tons, was at their disposal, Mr. Hanna said, and the day was 
near at hand when the Canadian flag would fly at the mast- 
head on the seven seas. He was prepared to put steamships in 
service between Canada and any foreign country where. the 
business justified the establishment of it. So far as the Canadian 
Mercantile Marine was conceried, it did not want a bit of sub- 
sidizing by the government. This was one of the things that 
should give the manufacturers and the steamships great hope, 
and it was most important that new markets for the Canadian 
export trade be established if Canada expected to get rid of the 
heavy debt which has been piling up. 

“A great amount of criticism has been leveled at me be- 
cause I will not permit employes in the service of the Canadian 
National Railways to accept nominations for Parliament,” assert- 
ed Mr. Hanna, “There has been no attempt on my part to pre- 
vent an employe exercising his franchise as a citizen, but when 
he decides to become a politician the whole country is open to 
him. We employ men to work and not for the purpose of a 
divided interest. It is not practical, and as the question has been 
camouflaged by so many people saying that the liberty of the 
employe has been usurped, you can readily see the foolishness of 
it. As long as I have the power to say—and the board of di- 
rectors back me up—we will not permit politics to interfere 
with the operations of the Canadian National Railways or the 
Canadian Mercantile Marine. So far as the present government 
is concerned no attempt has been made to interfere in any shape 
or form in the carrying on of our work.” 

Referring to the application of the railways for increased 
freight and passenger charges, Mr. Hanna declared that no coun- 
try in the world enjoyed lower freight and passenger rates than 
Canada. They were much lower than in New South Wales (Aus- 
tralia), Great Britain and Germany. He believed that Canadians 
did not realize how much they were indebted to the railways 
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for the low rates furnished by Canadian railways compared with 
those of other countries under the British flag. As an illustration 
of this point, Mr. Hanna said that the Canadian Railways had to 
haul one and a half tons of freight a mile to earn the price of a 
five-cent cigar. The increase of rates had not increased in pro- 
portion to wages now paid railway men. In 1913 the average 
wage paid was $706 a year; 1920, $1,860 a year, while the recent 
increase granted will bring it up to $2,000 a year. Mr. Hanna 
asserted that he was just as anxious as the men to see that they 
had a good living wage, but, at the same time, rates should be 
increased so as to meet the high wages paid. “I know of one 
case of an engineer running on a small branch line who is paid 
over $5,000 a year,” said Mr, Hanna, “and another instance where 
a station agent, who sees a train once in a while, and takes 
down a red lantern at night, receives $350 a month.” 

Following are the officers for the ensuing year: Honorary 
president, J. E. Walsh; honorary vice-president, Thomas Mar- 
shall; president, F. W. Dean, Hamilton; vice-president, George 
P. Ruickbie, Toronto; secretary-treasurer, A. H. Thorpe, To 
ronto; executive committee, Messrs. N. Boyd, W. S. Campbell, 
S. B. Brown, N. T. Caldwell and L, R. Howe; auditors, W. E. 
Minte and H. Blaught. 


CO-OPERATION BY SHIPPERS 


In a circular to merchants and shippers of El Paso, Texas, 
F. C. Tockle, manager of the traffic department of the El Paso 
Chamber of Commerce, says: 

“In connection with improper packing and marking, attention 
is called to a report from the district superintendent of the West- 
ern Weighing and Inspection Bureau at El Paso, dated Septem- 
ber 28, which shows the following number of packages tendered 
to carriers at El Paso in defective containers which were re- 
fused by the inspectors and turned back to shippers or were 
recoopered and repaired before being accepted, during a period 
from January to July, 1920: 


ECTS OCCT ETT 805 Rar ree rere cnr 676 
Bebruary ...-cccccccccccccces | (ce nawakapacingndasriyseawe ne 801 
BENGE vscbncncevdssdccnnsaces Me A caeweeawelnGucnentoos amas 426 
BOE 0s 60040sns tecacmenesenss 345 aise 

. | RTE Hee e 4,490 


“Shippers can do their part in the improvement of service 
by calling the attention of everyone connected with the handling 
of shipments to the above facts and taking such steps as will 
leave no blame for inefficiency on their shoulders. If this is 
done, then it is up to the carriers to shoulder the blame for 
poor service, or for damage to shipments. A shipment securely 
packed, correctly marked and accompanied by plainly written 
and correct shipping instructions should be handled promptly 
and delivered safely. If it is not, it is due to negligence on the 
part of the carriers or to other causes beyond the control of 
either the carrier or the shipper. 

The carriers are, of course, endeavoring to lay the blame for 
delay to cars on the shippers and it has been stated by them 
that a freight car is in the possession of shipper or consignee 
about 37 per cent of the time. There is considerable feeling 
that the effort of the carrier to throw the chief responsibility for 
car delay on the shippers is not justified and a proposition is now 
under way where some shippers will keep an accurate record of 
car movements, showing actual time cars are held for the pur- 
pose of loading or unloading. It is the general belief of industrial 
traffic men that if such record is kept for a few months it can be 
shown that the carriers are mainly to blame for the shortage of 
cars. 

“The above is given El Paso shippers so that they may use 
the information to the best advantage and with the idea of help- 
ing in bringing about better service and reducing loss and dam- 
age claims.” 


PERMISSION TO INCREASE DEBT 


The Trafic World Washington Bureau 


The Union Pacific and the Oregon-Washington Railroad & 
Navigation Company, in finance dockets Nos. 1070 and 1071, sub- 
mitted to the Commission the question of whether they were 
under obligation to ask for permission to make an increase in 
the funded debt of the Union Pacific to the extent of $115,000 
and of the Oregon-Washington to the extent of $567,360. If the 
Commission is of opinion that permission is needed, then they 
have asked for it. 

This question arises from the fact that, years ago, the two 
companies issued some of the first and refunding mortgage bonds 
in the form of pound sterling obligations, The mortgage pro- 
vided an option for the holder to convert a 100-pound bond into a 
$500 bond at the rate of 485 plus $15 in cash and a 200-pound 
bond into a $1,000 bond at the rate of 970 plus $30 in cash. 

Unless the holders of pound bonds are permitted to make 
the change the mortgage becomes due through a breach of one 
of the conditions and $65,000,000 worth of bonds must be taken 
care of. In addition, the companies said their credit would be 
impaired by such a default, hence their query and application. 
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FREIGHT CAR SUPPLY 


L. F. Loree, president of the Delaware and Hudson, has is- 
sued, in pamphlet form, a letter written by him under date of 
April 29, 1920, to E. N. Brown, chairman of the committee of 
the Association of Railway Executives appointed to recommend 
to the Interstate Commerce Commission the purposes for which 
loans should be made from the $300,000,000 revolving fund cre- 
ated by the transportation act. The subject of the letter is 
“freight car supply.” The letter explains itself. Mr. Loree 
presents with the letter the several exhibits and charts referred 
to in it, which are not reproduced herewith. He also repro- 
duces in the pamphlet his article of April, 1913, which con- 
tained the figures still quoted by the railroads to show that a 
freight car is in the possession of the shipper 3614 per cent of 
its time. He also, in his letter of April 29 to Mr. Brown, re- 
peats the statement that a freight car is in the possession of 
the shipper or consignee more than one-third of the time. These 
figures have recently been discredited through the efforts of 
W. H. Chandler, president of the National Industrial Traffic 
League. The Loree letter to Mr. Brown is as follows: 

“I am very conscious that the views I expressed at the 
conference yesterday regarding the question of freight car sup- 
ply were very widely at variance with the report of the Com- 
mittee, of which I am a member, and, of course, of nearly all 
of the members of the Committee. I find that Mr. E. J. Pear- 
son takes very much the same view of the matter that I do, 
and, after consultation with him and uniting his suggestions 
with my own, we desire to present our views in the following 
memorandum: 


1. For the fullest and most economical use of a railroad there 
must be a balance of its several parts, that is, an equation must be 
maintained between the main tracks and sidings, the working yards 
and delivery tracks, the number of engines, the number of passenger 
cars, the number of freight cars and the shop facilities for caring for 
the equipment. In the growth of the American railways from a 
variety of causes there has accumulated a supply of freight equip- 
ment (except refrigerator cars, of which the 20,000 proposed by the 
Committee is not excessive) that is out of all proportion in its rela- 
tion to the other elements which alone makes its use adequate an@ 
economical. 

So much complaint was made about car supply in 1905 and 1906 
that, at the beginning of 1907, the railroads collected and tabulated in- 
formation for the whole country showing the number of cars ordered 
for loading, the number of cars supplied in filling orders and the 
number of cars in equipment stock in excess of the cars ordered. The 
publication of these statistics was abandoned when the Government 
took over the control of the railroads, but the attached statements 
and charts (marked Exhibit A, A-1 and A-2) show the situation, and 
the huge blocks indicating equipment serving no useful purpose are 
most impressive. It must be kept in mind that these figures are based 
on the assumption that the orders placed by shippers for cars for 
loading represent their actual needs, whereas it is common knowledge 
that these are commonly duplicated at competitive points and usually 
exaggerated, sometimes most grossly, by nearly all shippers, the hope 
apparently being that the larger the order the more nearly the actual 
want will be satisfied. It would seem likely, therefore, that the zero 
line should be removed considerably lower, especially at times when 
there is an active movement. 

The Exhibit shows that in 1916 the railroads secured the highest 
average miles per car per day, viz., 26.9 miles. We have reflected on 
the chart the effect on each year’s performance, based on the assump- 
tion that a similar mileage had been secured in each of the other 
years. 

In the fall of 1917 an effort was made to secure an increase in 
the loading of cars and this effort was continued through 1919, the 
maximum being attained in 1918, when the average was 26.8 tons per 
ear. (U.S. R. R. A. figures.) 

The average capacity of the cars in 1918 was 41 tons, thus indi- 
cating the average loading as being 65.56 per cent of the marked ca- 
pacity of the car. It will be noted by Column “HH” on Exhibit A-! 
that had a similar percentage of the average car capacity been at- 
tained in other years, there would have been an increase of 1.3 tons 
in 1919, 1.2 tons in 1917 and over 3.5 tons per car in the years 1916 
to 1916, both inclusive. The reports for January and February, 1920, 
indicate some reduction in the loading per car, and this was the sub- 
ject of discussion with Mr. Powell (then Director of the Division of 
Capital Expenditures) prior to his leaving the Railroad Administra- 
tion. He informed me that they were no longer in position to in- 
sist upon shippers loading to capacity. It is quite evident that if we 
let the situation go back to the old conditions, we will have a loss of 
about 4 tons per car in the average loading. 

To prevent this the Interstate Commerce Commission should per- 
mit a raising of the minimum loading of cars so as to provide that 
ears shall be loaded to marked capacity, or to the cubical content ca- 
pacity, as the case may be. Inasmuch as the carrying capacity of 
cars today is 10 per cent above the marked capacity this gives rea- 
sonable leeway for the shippers. 

Comparing, for example, 1915 and 1918, the average capacity of 
ears in 1915 was 40 tons and the average loading was 21.39 tons, or 
only 53.47 per cent, of the average car capacity. Had the 1918 loading 
been only 53.47 per cent of the marked capacity, the average loading 
would have been only 21.92 tons per car instead of 26.8 tons per car. 

The United States Railroad Administration’s performance sheets 
show 7.1 per cent of the freight cars as unserviceable on December 31, 
1919, as compared with 5.6 per cent on December 31, 1917, a differ- 
ence of 1.5 per cent; 1.5 per cent of 2,385,476 cars would equal 35,782 
cars. 

The average mileage made by the cars during the fiscal year 
ended June 30, 1917, was 26.1 miles per car per day, as compared with 
23.1 miles per car per day in 1919. This mileage reflects the cars 
out of service on account of ‘‘bad order’ and slowing up of moveé- 
ment due to congestion on the railroads, or failure of the shippers t 
promptly load and unload, 

The average miles per car per day in 1917 were 13 per cent greater 
than in the year 1919. An increase in mileage of 13 per cent as 2P~ 
plied to 2,385.476 cars would result in a saving of 274.435 cars. 

2. As stated, during the years 1917, 1918 and 1919, a very de- 
termined effort was made to secure a better loading of freight 
cars and under the spur of patriotic impulse and the recognition 
of the benefit to the common need, through a common exertion, 
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the load per car was substantially increased to 65.56 per cent of 
capacity, viz., in 1918, and, as has already been shown in paragraph 1 
above, the railroads secured their highest average miles per car 
per day_in 1916, viz., 26.9 miles. ; 

In Exhibits A and A-1 are shown the effect in the number of 
ears required to handle the business offered during each of the 
years 1907 to 1918 inclusive had this increased mileage and in- 
crease loading obtained. In Exhibit B and B-1 are reflected the 
maximum business that could have been handled with the avail- 
able equipment, if the idle cars had been used, the loading of 65.56 
per cent of capacity (as in 1918) and the car mileage of 26.9 miles 
per car per day (as in 1916) had been attained. 

In 1918 the tons carried one mile were three hundred and 
ninety-eight billions, plus, with an average miles per car per day 
of 24.9, but the loading in this year reached its maximum of 
65.56 per cent, with an average tons per car of 26.88. If, however, 
the mileage per car per day had been speeded up to 26.9 (as in 
1916) the available equipment would, under like operating conditions, 
have handled four hundred thirty-three billion tons, plus, one mile, 
or an increase of 8.74 per cent. 

In 1919 the miles per car per day decreased to_ 23.1 but the 
loading in this year reached 64.66 per cent of capacity. The total tons 
carried one mile amounted to three_ hundred sixty-two _ billions 
plus. Had the cars been loaded up to 65.56 per cent, as in 1918, and 
speeded up to the mileage of 1916, the available equipment, under 
similar operating conditions, would have handled four hundred fifty 
pillions plus, or an additional tonnage of eighty-eight billions, or 
24.3 per cent. 


The Exhibit also reflects that the number of tons handled one 
mile in the years 1917 and 1918 was in excess of three hundred 
ninety-four billions, or more than_one hundred billions in excess 
of any of the years 1906 to 1915, inclusive, with the exception 
of the year 1913, when it was approximately ninety-three billions 
in excess. When it is considered that the years 1917 and 1918 
covered the war period, and when production was speeded up to 
the maximum, these years may reasonably be said to reflect 
maximum production and the maximum that may be_ expected 
for the next two or three years to come. But conceding that these 
tonnages will be materially exceeded, the statement reflects that 
if the maximum mileage and maximum loading are applied, the 
present freight equipment can handle a tonnage over 13 per cent in 
excess of the tonnage of 1917 and 1918. 


It should be borne in mind, also, that during the three-year 
period, 1917, 1918 and 1919 (or war period) our exports reached 
their maximum. In 1916 the ratio of imports to exports was over 
50 per cent, while during the three-year period, 1917 to 1919, inclusive, 
the ratio of imports to exports was 45.4 per cent. This clearly illus- 
trates that because of our exports a larger percentage of business 
handled in connection with foreign trade was destined to seaboard 
during the period mentioned than obtained in the years previous 
thereto, thus producing a loaded movement largely one way and a 
material increase in empty car mileage which would not have re- 
sulted in normal periods when the traffic would have more evenly 
balanced. This to our mind was the contributing factor in causing 
an empty car movement during this three year period of over 31 
per cent of the freight car mileage as compared with 29.8 per cent 
obtaining in the year 1916. 


3. The attached sheet, marked “Exhibit C,’” is a consolidated 
statement of the track mileage, freight equipment, its increase or 
decrease, and the use made of the same for the years shown, on 
all roads in the country over 500 miles in length. From this it 
will be seen that there has been very little change in the number 
of cars per thousand ton miles moved since 1906, and that the 
number of cars added annually to the equipment stock during 
that period was 41,572. This, however, does not fully reflect the 
effect on the movement of traffic since the average capacity of 
the cars had increased from 32 tons in 1906 to 41 tons in 1918, 
or 28 per cent. It is true that many cars were purchased annually 
above this number, but many of them were purchased in replace- 
ment of cars of light capacity or otherwise considered obsolete, 


and this special demand for new equipment is now largely elim- 


inated since there were on June 30, 1916 (the latest date for which 
I have the information) only 86,506 cars under 60,000 Ibs. ca- 
pacity and 665,494 cars from and including 60,000 lbs. but under 
80,000 Ibs. capacity, of all Class I and II lines in the country. ; 
Consideration must also be given to the effect of changes in 
construction from the old wooden sill car, supported by hog chain 
truss, to the present practice of steel underframes, one conse- 
quence of which is the loading of the modern equipment to 10 
per cent of its marked capacty. If to the marked capacity of the 
equipment of 1919 (ninety-eight million tons plus) this 10 per cent 
be added the capacty would be one hundred and eight million tons 
plus, as contrasted with fifty-nine million tons in 1906, or_ an 
increase of over 83 per cent. The ton mileage in 1906 was two hundred 
and fifteen billion plus, and if the loading in that year had been 65.56 
per cent of capacity, as in 1918, the equipment of 1906 would be capable 
of two hundred and fifty-nine billion tons plus. The increase in ton 
miles in 1918 as compared with this figure is one hundred and 
thirty-eight billions plus, an increase of 53.52 per cent. The increase 
in car capacity offered was evidently nearly 30 per cent over the in- 
creased demand, but if the cars had been utilized to their full excess 
above marked capacity, the margin might have been in excess 
of 30 per cent. This could only be ascertained by careful analysis of 
other factors affecting the use of the equipment. (See Exhibit 


4. Owing to the seasonal demands made upon equipment, the 
peak of the load is usually about the 10th of October, and one of 
the questions always to be borne in mind is the extent to which 
this should be taken care of by the railroads, or by grain elevators, 
cotton platforms and other reservoirs for storage. It is evident that 
it is not to the interest of the country that equipment for which use 
can only be found for a period of perhaps six weeks in the fall 
should be supplied under the penalty of standing idle during the bal- 
ance of the year. 

. It is evident then, to meet the demands of the traffic, one of 
two courses may be taken: ; 

(a) Substantial additions may be made to the freight equipment 
Stock. This will involve large additional investment and expensive 
upkeep of the same, a large amount of idle equipment over the major 
portion of the year, and a substantial increase in all the freight ele- 
ments of the railroad. Many years ago the Interstate Commerce 
Commission consolidated in their published statistics the items of 
“Road” and ‘‘Equipment’”’ in the Balance Sheet, but based on the 

Ommission’s estimated cost of reproduction new of the Kansas City 
Southern Railway, it would appear that upon a line where the equip- 
ment is ample the value of the equipment is approximately 25 per 
<ent of the Road and Equipment Account. It would indicate that for 
each dollar spent for new equipment three additional dollars would 
have to be spent for its economical use. 

__(b) The serviceability of the existing equipment can be substan- 
tially increased in the following ways: : 

By heavier loading of cars, a great stimulus to which would be 
the raising of the minimum weights for carload shipments, and this is 
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especially important in the loading of cars moving in the direction of 
the current of loaded traffic, having the effect of reducing the amount 
of empty car mileage in the return direction. As an example, approxi- 
mately 60 per cent of the cars going into New England loaded now 
return empty and to the extent heavier loading can be obtained, the 
number moving into New England would be reduced and the empty 
mileage correspondingly reduced. 

A reduction in the detention of the cars, a great stimulus to 
paronon: Mga be an adequate and flexible application of demurrage 
penalties. 

A change in the reconsignment, fabrication during transit, and 
other similar practices, limiting many of these privileges and making 
a charge for others designed to reduce their number and use; similar 
action on unlimited free time allowances covering detention to cars 
billed on through rate via rail and water routes, free time allowance 
at Pacific ports; detentions due to use of cars for movement of ship- 
ments from shipper’s warehouse to. freight station, and use of cars 
4 transporting shipments from one point to another in the same 
city. 

A marked restriction in the use of “to order’’ bills of lading, the 
absolute prohibition of some and a charge designed to the restriction . 
of other uses of this device. . 

A gradual elimination of the use of the bill of lading as a com- 
mercial instrument, which should be possible with the growth and 
the improvement of the banking system of the country, and the re- 
striction of the bill of lading to a receipt for goods and an obligation 
for their carriage. This would have a potent effect on holding back 
unwarranted shipments now greatly stimulated by_the ability to col- 
lect on Sa sale of goods as soon as a bill of lading covering them 
is issued. 


“For more than one-third of its life the car is in the pos- 
session of the shipper or receiver of freight; that is, the 2,242,379 
revenue service freight train cars shown for Class I carriers as 
of June 30, 1916, by the reports of the Interstate Commerce Com- 
mission, approximately 747,459 are so located. It is not too 
much to say that it is within the power of the Interstate Com- 
merce Commission, by the resolute exercise of its authority 
under circumstances that would not distress the shipper but 
would mean much toward his relief, to add to the effectiveness 
of the freight equipment of the country the equivalent of at 
least one-half million cars, and this not only without adding one 
dollar to the ‘capital account,’ but producing changes in the 
practice that would cut many thousands of dollars from the 
operating expenses. 

“Unfortunately the tendency seems to be in the opposite 
direction, as indicated by the Commission’s circular letter of 
April 27, last, regarding minimum weights and proposed double 
loading of grain and grain products, in which it is suggested 
that the minimum weight might be reduced from 60,000 to 40,000 
pounds and that a certain amount of circuitous and back-hauling 
be permitted, the basic idea of double loading having already 
been shown to be impracticable of accomplishment to any con- 
siderable extent, due to the fact that it is a too highly special- 
ized arrangement to fit into railway operation. 

“Nor does this exhaust the possibility of better use of 
present equipment. The freight car is in actual train movement 
on main line track on an average of only two hours and twenty- 
four minutes out of each twenty-four hours. The speed of 
freight train cars can be increased only at the sacrifice of a 
part of the tonnage which the locomotive can haul, and the 
abandonment of some of the collateral economies, increase in 
the expense of upkeep of the track, of fuel and supplies used 
and an increase in the danger of operation. Were is possible 
to increase the speed so much as 15 per cent the gain in time 
would be only 22 minutes, involving sacrifices that the railroads 
could not possibly afford. Eliminating this feature there remains 
to be accounted for about one-half the life of the car. About 
28 per cent of this life is accounted for in road delays, move- 
ment through intermediate yards and interchanging between 
railroads where more than one railroad is involved, 5 per cent 
in the movement of surplus cars, 9 per cent in movements con- 
nected with the keeping of the cars in repair and 11.6 per cent ‘ 
in the movements connected with the relation of the railroad 
with the shipper or consignee. If, in the immediate future, the 
new moneys applied to railroads were largely spent in eliminat- 
ing and reducing these delays, which involve fully one-half the 
life of the car, the addition to the effectiveness of the equipment 
would perhaps not equal that gained by the other measures 
suggested, but it might reasonably approximate it. 

“All of the above relates to what might be considered the 
normal practice of the railroad, but conditions are now very 
abnormal in that during federal control all restrictions of owner- 
ship were ignored and the cars were scattered throughout the 
country and their repairs sadly neglected. Efforts should now 
be made to bring them back as promptly as possible to the 
owning line and every effort should be made to as rapidly as 
possible put them in proper repair. Labor is, of course, also 
much less effective than formerly owing to the many restrictions 
thrown about its employment during the period of the war, of 
which perhaps none is quite so costly as the imposition of the 
eight-hour day, with penalty for overtime. This very much in- 
creased the number of men on the payroll and it is leading to 
changes in practices uneconomical in themselves, but not so 
costly as the penalties imposed.” 

Exhibit D 

(a) Among these conditions was the increase in manufacturing 
caused by the war itself, which traffic has now ceased. 

(b) The increase in exports for use of other countries, such as 


foodstuffs, fuel, cotton, clothing, etc., other than war material. 
This traffic continued in considerable volume during 1919, but 
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which time conditions ought to be relatively normal. 

(c) Prior to the return of the roads to their owners, the United 
States Railroad Administration ordered all box cars in good condition 
to be sent west of the Mississippi River for loading of grain. Re- 
frigerator cars were ordered to Texas by the Car Service Bureau of 
the Interstate Commerce Commission to handle the fruit crop, though 
because of failure of said crop these cars are now returning empty. 

(d) The car shortage now reported from some sections is due 
to the unbalanced distribution of the cars, to a large degree, and will 
disappear when the cars get back to their normal location. 

(e) There have been some serious diversions of freight, increasing 
the demands made on the railroads, as, for example, the diversion 
of 4,500,000 tons for New England to the all-rail route, as against all- 
rail to tidewater and then by barges. Presumably this tonnage should 
shortly get back to the water route in view of the fact that over 50 
per cent of the people in New England live within 25 miles of tide 
and 75 per cent live within 50 miles of tide, while the movement of 
this freight into New England involves an additional rail haul of 
probably 400 miles per car. 

(f) The grain crop, particularly wheat, has been abnormal on 
account of the exceedingly high prices, encouraging people to plant 
wheat instead of raising cattle and other farm products. It is pre- 
sumed that the wheat production will be reduced to normal, thus cor- 
respondingly changing the*demands made on the railroads. 

On December 31, 1918, the aggregate number of freight cars owned 
was 2,385,476. One per cent thereof would be 23,855. On the basis of 
$2,800 per car, the additional investment for each 1 per cent increase 
in the cars owned would be $56,794,200. 

Each 1 per cent increase in cars would involve an increase of 300 
road freight locomotives, which, at $70,000 each, would cost $21,000,000. 

Therefore, each increase of 1 per cent in freight cars will involve 
an increased investment of $77,794,200 for road locomotives and freight 
ears. It is also necessary to consider that an increased number of 
cars and locomotives requires increased space on tracks and in sidings, 
yards and terminals, for their handling; all leading to added capital 
requirements, amounting, at a ratio of three to one, to $233,382,600, or 
a total added investment of $311,176,800. 

Clearly, any conclusions reached on the basis of the unusual con- 
ditions which have confronted the railroads, as a result of the war, 
would be most misleading and it is quite apparent that it is essential 
to give due weight to all the elements involved, to separate the tem- 
porary from the permanent and to wisely allocate our very meager 
resources if we are to avoid disaster. 


COST OF GOVERNMENT OPERATION 


The Trafic World Washingten Bureau 


A summary of the annual reports of class I roads in 1919, 
made public by the Commission November 8, shows that if all 
roads of that class had been under control and the government 
was obligated to pay them as much as they reported as due 
them from “lease of road,” the loss to the government in that 
year, on account of roads of that class alone, would be $404,- 
082,475. But not all the roads were under control, so the total 
loss for that year will probably be not much more than $385,- 
000,000, in round numbers. 

In that year, according to the summary, the operating in- 
come, as defined in the federal control law, amounted to $515,- 
133,225. According to the reports of the class I roads to the 
Commission, the government, as the party having the roads 
under lease, was obligated to pay $920,215,730. 


The facts set forth in what might be called a controversial. 


form are not assembled in the summary in the way they are 
here put down. No mention is made of loss to the government. 

“The income from lease of road by the corporations under 
federal control included in these summaries is shown as $920,- 
215,730,” is the way the Commission’s report is given to the 
public. No responsibility for the accuracy of the figures is 
assumed by the Commission. On the contrary, it is set forth 
that “as is customary in the preliminary abstract, the reports 
are tabulated without correction.” With regard to the claim 
of the railroads that the government was obligated to pay them 
$920,215,730 for the lease of their property, the summary said: 
“This includes the rental from the United States government 
so far as accrued by the corporations on their books.” The ag- 
gregating operating income of $515,133,255 is also the figure of 
the companies, not of the Commission, having been taken from 
the reports of the carriers, without any attempt on the part of 
the Commission to check the reports with a view to the elimina- 
tion of errors. 

The amount of rent the government is obligated to pay 
shown in the summary is greater than usually assumed in the 
calculations carried out with a view to showing how expensive 
government control was, over and above the costs caused by 
the higher rates brought into operation in June, 1918. The 
assumed amount of the rent, for all classes of roads, has been 
$900,000,000. According to this summary, the amount of com- 
pensation as rent claimed by the class I roads under control 
is greater than the assumption as to the amount of the rent for 
all roads taken over by the government, by something more 
than $20,000,000. 

This summary does not include the cost of the central and 
regional organizations of the Railroad Administration. It is a 
mere gathering together of the reports of the class I roads 
under federal control and such a summation cannot include the 
expenses of the Railroad Administration’s governing bodies, be- 
cause the Director-General and his staff were not carried on 
the payrolls of any corporations. 

Some of the corporations reported having had operating 
expenses, although the government was operating the properties. 
The fact that such items appear is explained by the fact that 


should rapidly decrease during the next three years, at the end of 








advent of federal control, wherefore the items could not be 
included in the accounts for the year in which the expenses 
were actually incurred. 

This statement does not cover the reports filed by lessor 
companies. Such companies, subsidiary to class I companies, 
in 1918 reported a property investment of $3,071,378,508. The 
report is in six parts. The first covers the reports of class | 
roads the property of which was operated by the government; 
the second is a summary of the reports of federal operations: 
the third is a summary of class I roads not under federal con- 
trol; the fourth is a summary of the corporate reports of class 
I switching and terminal roads, the property of which was op- 
erated by the government; the fifth is a summary of the re. 
ports of federal operation of such switching and terminal com- 
panies; and the sixth is a summary of the reports of class I 
switching and terminal companies not under control. 

The total property investment account of the class I roads 
under federal control, exclusive of lessor companies, as shown 
by the reports, was $23,244,770,032, of which amount $14,979, 
884,330 was represented by investment in road and equipment, 
They had a credit balance of $1,719,028,465. ~ 





NEW CANADIAN RATES AFFECT TRADE 


(Consul E, A. Wakefield, Prince Rupert, British Columbia, Canada, 
October 21, in Commerce Reports) 

Canadian railway freight rates were recently increased from 
35 to 40 per cent. The immediate effect has been to practically 
stop lumber shipments from the Prince Rupert consular district 
to the United States. 

During the past year a thriving lumber business with the 
eastern United States had been established by British Columbia 
lumbermen. Fully 20,000,000 feet of spruce and _ 60,000,000 
shingles were exported by rail from this district to the States 
during the last 12 months. The trade in lumber cannot pos- 
sibly continue, according to local lumbermen, as the new freight 
tariff adds from $7 to $8 per thousand feet to transportation 
charges. Whether the trade in shingles will be similarly af- 
fected is difficult to say at present, but the general opinion is 
that freight rates must be reduced decidedly if the lumber ex- 
port trade by rail is to continue. The only lumber now being 
shipped is the lumber bought or contracted for before rates 
were raised. Spruce mills on the Queen Charlotte Islands are 
closed or closing. Local mills adjacent to the port and along 
the Grand Trunk Pacific railway are closing down or curtailing 
operations. 

Strong protests have been forwarded to the Canadian Rail- 
way Commission in connection with the increase as applied to 
fresh and frozen fish shipments to the United States. The big 
fish buyers frankly state that the increase will seriously inter- 
fere with the fish business and probably stop shipments of low- 
grade fish. 


LOAN APPLICATIONS DENIED 


The Trafic World Washington Bureau 


The Commission has denied an application of the Maxton, 
Alma & Southbound Railroad Company, which operates a short 
line in North Carolina, for a loan of $63,546 from the govern- 
ment revolving fund. The Commission held that the prospective 
earning power of the applicant was doubtful and that the security 
offered for the loan was inadequate. It further held that “the 
public necessity for the applicant’s line of railroad is relatively 
small.” 

The applicant operates 15.5 miles of main line railroad ex- 
tending from Rowland to Alma, North Carolina, at which 
latter point connection is made with the Seaboard Air Line rail- 
way. The Commission said the applicant’s line forms one side 
of a triangle of which the Seaboard Air Line, between Alma 
and Pembroke, and the Atlantic Coast Line, between Pembroke 
and Rowland, make the other two sides. 

“Apparently no part of the line is more than about six or 
seven miles from stations on the main-line railroads,” the Com- 
mission said. From 1916 to 1919, inclusive, the Commission 
found, the deficit in net income of the applicant was $12,043; 
January to July, 1920, both inclusive, the deficit in net income 
was $5,482. 

The application of the Electric Short Line Railway Company, 
operating 54.50 miles of main line track and 8.05 miles of sid- 
ings, between Minneapolis and Hutchison, Minn., for a loan of 
$42,250, has also been denied. 

The Commission found that the actual net income of the 
applicant for the years 1916 to 1919, inclusive, resulted in 4 
deficit each year as follows: 1916, $19,630; 1917, $65,937; 1918 
$46,916; 1919, $70,527. 

“The prospective earning power of the applicant being doubt- 
ful, the security offered is inadequate,” the Commission said. 

The company asked for the loan to aid it in making addi- 
tions and betterments to equipment and way and structures at 
an estimated cost of $83,000. 
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some of the expenses of 1917 were not paid until after the 
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MUST RATES GO HIGHER? 
The Trafic World Washington Bureau 


New England railroads believe they are in such critical con- 
dition that there must be a quick inerease in their revenues or 
receiverships will come to some of them. They are in such con- 
dition, they say, that even under the recent 40 per cent advance 
in rates they are threatened with a deficit of $36,000,000 at the 
end of the first year of operation under private control after the 
twenty-six months of government control. 

An additional increase of 35 per cent in freight rates and 
an advance to four cents a mile for passenger fares is under 
consideration. An alternative proposal is that the Commission 
quickly dispose of the formal complaint of the New England 
railroads in which they ask for a larger division out of joint 
through rates, made in connection with eastern trunk lines, and 
give them more money in that way. 
~ The fact that the New England roads consider themselves 
io be in such sore straits was brought out at a conference held 
at the Commission’s building November 10, in which the rail- 
roads, New England manufacturers, and New England state 
commissioners participated. It lasted for three hours and broke 
up with the understanding that there should be an informal 
conference between the New England interests and the trunk 
lines under the auspices of the Commission with a view to dis- 
posing of the question whether the trunk lines are paying proper 
divisions to the New England carriers. 

“T hate to talk about receiverships,’ said J. H. Huestis, 
speaking for the Boston & Maine, “but the fact is that if we do 
not pay the interest on our bonds, they are no longer good as 
securities for savings banks and other institutions of that char- 
acter.” 

No public mention was made of the alternative of a 35 per 
cent advance in freight rates and an increase in passenger fares 
to four cents. W. H. Garcelon, for the Arkwright Club, after 
hearing several hours of talk, asked the blunt question as to 
whether it meant another increase in rates. He did not get a 
direct answer, but Mr. Huestis made the remarks about re- 
ceiverships heretofore mentioned. 

The conference was held under the chairmanship of Vice- 
President Buckland, of the New Haven. He submitted figures 
showing that, on the basis of what was achieved in September 
and what it was estimated the October figures would show, at 
the end of the first year of private operation, after the twenty- 
six months of federal control, the roads will be struggling with 
a deficit of $36,000,000. 

The railroads said there were two ways for dealing with 
the situation. The suggestion of a 35 per cent advance in freight 
rates and an increase in passenger rates to four cents a mile 
was kept in the background because the railroad men, especially 
Vice-Presidents Buckland and Campbell, of the New Haven, were 
in the attitude of presenting the problem that confronted them 
as one the solution for which would have to be suggested, in 
the first instance, by the industries dependent on the railroads 
for their existence. 

E. Kent Hubbard, for the Connecticut Manufacturers’ Asso- 
ciation, said the sentiment of shippers in his part of the country 
had undergone a radical change and that it was now sure that 
the New England railroads were entitled to help and more con- 
siderate treatment than they were, for instance, at the time 
the public was finding fault with the New Haven and other 
roads. His idea was that the duty of solving the problem rested 
on the Interstate Commerce Commission and that it could dis- 
charge that duty by deciding on a fair division of the through 
rates. The answer to the problem, he said, the New England 
people would expect from the national body. 


C. H. Tiffany, who said the overwhelming tonnage of the 
shippers represented by him was carload, contended that one 
of the first things that should be done was to change the per- 
centage relationship of the classes and the torpedoing of all 
L.C. L. rates that are below their appropriate classes. 


Another point made by him to show that the L. C. L. rates 
were too low was that five or six years ago expenses on a Car- 
load of L. C. L. stuff was about $8, while the expenses for car- 
load traffic was about twenty cents. He was quoting from 
memory, but Vice-President Campbell backed him up. Now, 
Mr. Tiffany said, the carload expense was about forty cents, 
While the cost of L. C. L. freight for the freight house service 
alone was about $14. 

That fact, he said, indicated that some class of shippers 
Was not paying its share of the cost. The paper and pulp man- 
ufacturers, he said, were willing to take their medicine. 

_ Commissioner Bliss, of Rhode Island, said that public offi. 
Cials, in times past, had been criticised by shippers, especially 
those in New England, for suggesting that the manufacturers 
of that part of the country were not paying enough on their 
+ C. L. shipments. He said that now the shippers were begin- 
ing to realize that unless the railroads are supported they could 
hot give service. 

sid The conference called by the New England railroads to con- 
‘der what might be done to increase their revenues, and the 
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figures concerning September earnings for the railroads of the 
whole country, prepared by the Bureau of Railway Economics, 
have served to draw sharp attention to the results following the 
permissive order of the Commission in Ex Parte No. 74. The 
New England railroads, in support of their suggestion that they 
are likely to be in a bad way, made estimates for October and 
from them they drew their figures that if the rest of the first 
year after the ending of all vestiges of government control and 
guaranty is as bad as the first two months, their income will 
be $36,000,000 less than the 6 per cent the transportation law 
says rates shall be made to yield, on the value of the property 
devoted to transportation. 

According to the figures prepared by the Bureau, September 
returns from 197 roads, having a mileage of 225,000, show a net 
railway operating income of about $75,000,000, an increase of 
only 3.3 per cent over September, 1919. Operating revenues in- 
creased 23.8 per cent, while operating expenses went up 27.1 
per cent. The Bureau estimates that, on that basis, the roads 
for which the Interstate Commerce Commission issues monthly 
summaries will show a net railway operating income of about 
$80,000,000. That sum would be about $29,000,000 short of the 
sum the roads should earn in September to produce the net which 
is necessary to give the roads a return of 6 per cent. 

Officially, the Commission knew nothing about the thoughts 
of the New England roads when the latter called the conference 
of representatives of shippers and of New England state com- 
missions, which was attended by Commissioner Eastman, first 
because he is a New England man and, second, because the 
formal complaint of the New England railroads asking for larger 
divisions from their eastern trunk line connections has been as- 
signed to him for handling. 

The figures prepared by the Bureau of Railway Economics 
cover the country as a whole, but not each section separately, 
so the condition of the eastern trunk lines and the New England 
carriers is not disclosed by them. In the last analysis, it is 
believed, the condition of the eastern trunk lines will become 
a heavy factor in the question of divisions, the idea being that 
it would be idle for the Commission to direct the trunk lines to 
give the New England roads larger divisions, if it could be 
shown that such an order would have no result other than that 
of bringing the income of the trunk lines below the level set 
in the rate section of the transportation law. 


It was suspected, during the discussion caused by the New 
England conference, that the returns for the eastern trunk lines 
for September and October would indicate that they were fall- 
ing behind the level decreed by the law almost as much as their 
New England connections. The New ‘England lines, however, for 
many years have believed they were not obtaining a fair share 
of the money paid by shippers on joint rates from the middle 
west, on tonnage originated by the trunk lines. They also have 
had a like idea about the joint rates on tonnage originating be- 
yond what is loosely called the middle west, as to which the 
trans-Missouri and transcontinental lines may be the originators. 


Larger divisions of joint rates from territories west of the 
ones in which the eastern trunk lines are the originators, it 
has been suggested, would have an effect on the net railway 
operating incomes of railroads in the southern and western 
classification territories, if not in the mountain-Pacific, so that 
while the conference on November 10 was supposed to be wholly 
local to New England, the question under discussion there was 
national in its scope. 


About the only suggestion made there as to a way out of 
the difficulty that could be described as purely local, was that 
made by C. H. Tiffany, who proposed bringing all L. C. L. rates 
now below the class standard up to that standard, and a revision 
of the Anderson scale so that the relationship of the lower classes 
te first will be expressed in higher percentages. He said that New 
England has many L. C. L. rates below class standards and the 
evidence points to revenue from such tonnage insufficient to do 
much more than pay the station cost of handling it, without 
thought of any return on the property devoted to such trans- 
portation. 

He was not advocating that as a thing desirable in itself, 
but merely as an alternative for some of the other plans that had 
been hinted at or suggested. He seemed to think that of all the 
schemes suggested, the one calling for a general advance in 
freight rates and passenger fares was most likely to be adopted. 

The attitude of the railroads and of at least some of the 
shippers’ representatives was that the burden of finding a way 
out was upon the Commission, and not on the railroads, Re- 
ceiverships as the way out was the only suggestion that did 
not ultimately hold the Commission as the body required to bear 
the burden. That suggestion, however, was denounced by Judge 
Anderson, former Commissioner, as of no value because the usual 
result so far as the Boston & Maine and the New Haven are 
concerned was a change in the directorate, the refunding of 
low-rated securities with higher rated evidences of indebtedness, 
and the impoverishment of honest investors. He pointed out that 
some of the roads have securities outstanding at 3.5 per cent 
interest which would have to be refunded at possibly double 
that rate of interest. But he had no definite recommendation 


to make on the point at issue—namely, as to how the New 












England lines are to obtain more money, so that they may come, 
in the matter of net, within the terms of the transportation law. 

That the Commission was inclined to regard the primary 
responsibility as being its own was inferred from the fact that, 
as an outcome of the New England conference, it was under- 
stood that the Commission should take up the matter of division 
in conference, in an informal way. At first it was thought the 
conference would be wide enough to include the trunk lines and 
the New England roads, but on November 11 the understanding 
was that the consultation would be confined to the commis- 
sioners. 

At the conference and after it, the $36,000,000 mentioned in 
the conference was generally called a deficit, but technically the 
thing about which the conferees were talking was not an operat- 
ing deficit. It was the margin between the expected income and 
the income the law says they are entitled to earn, if the law 
means that the New England part of the eastern group, as de- 
fined by the Commission in its report on Ex Parte No. 74, is 
entitled to a net railway operating income of six per cent. The 
eastern group as a whole is entitled to earn six per cent, but the 
question is as to whether the New England part of the eastern 
group is entitled to be heard to claim that it is entitled to six 
per cent, considered without regard to the rest of the group. 


HARDING’S MARINE POLICY 


The Trafic World Washington Bureau 


It is believed that one of the first things President Harding 
will do when he takes office will be to send notices to foreign 
nations that the United States desires to withdraw the promise, 
made by it in thirty odd treaties, to refrain from imposing dis- 
criminating duties and other preferences for American shipping. 
In other words, he will carry out the spirit of the Jones shipping 
law, even if he is not acting within the letter thereof. The let- 
ter authorizes and directs the President, within ninety days of 
the passage of the act, to give such notice. 

There has been some discussion as to what effect, if any, 
was produced on the Jones shipping law by President Wilson’s 
refusal to give the notice directed by it. The contention has 
been made that, the ninety days having passed without action 
by the President, that part of the statute is dead. The point, 
however, is not deemed of importance when it is remembered 
that it is within the President’s power to initiate negotiations 
looking to the framing of new treaties or the modification of old 
ones. 

President Wilson could have initiated modifications such as 
the Jones law suggests the United States desires to make. He 
did not need a statute to authorize or direct him to give notice. 
He could have done that kind of work without authorization of 
Congress. Therefore, it is pointed out that, regardless of the 
Jones law, President Harding can initiate such changes in the 
treaties, and when he thinks it desirable to do so. But with 
the Jones law back of him as the expressed sense of Congress, 
he knows there is reason for modifying the treaties, although 
under the decisions in the Cherokee tobacco and the Head Money 
cases, it might be contended that the Jones law abrogates the 
parts of the treaties by which the United States has bound itself 
not to discriminate against foreign ships or foreign goods. 

Prior to the passage of the Underwood tariff law and the 
Jones shipping act, the party which is to go out of power on 
March 4 was rated as being opposed to any phase of a policy of 
discrimination in favor of American commerce, or protection. 
The passage of the Jones shipping bill was opposed by some Dem- 
ocrats as being in violation of the principles of the party. Sec- 
retary Colby strongly urged President Wilson to veto it, but he 
did not. Instead, he decided, after he had signed the measure, to 
ignore that part authorizing and directing him to give notice of 
the abrogation of the promise not to discriminate. 

That refusal has not produced any friction, because the dis- 
criminating part of the Jones shipping law, at the instigation of 
the Shipping Board, has been suspended until January 1. Unless 
and until that board certifies that there are enough American 
ships to serve a port or section of a coast, the discriminating 
parts of the statute do not become operative, 

Inasmuch as the situation with regard to ships is becoming 
80 easy that a good many of the Shipping Board ships are not 
being operated on the routes for which they were intended, the 
time when the discriminating part of the law will become opera- 
tive is not far off. 


Whether, in view of the position taken by President Wilson, 
the present Shipping Board will ever bring the discriminating 
part of the law into operation, is one of the questions that can- 
not be answered. President Wilson, in explaining why he de- 
clined to give notice, did not even intimate that he was opposed 
to the policy laid down in the law—namely, that of discrimina- 
ing in favor of American ships. It is suspected, however, that 
the position of the party of which he is a member, in opposition 
to discriminating practices, may have influenced him in making 
what may be regarded as a belated veto. Should the Shipping 
Board members obtain the idea that that is why he refused to 
give notice, they might be tempted to consider it their moral duty 
to “follow their leader” to the extent of putting off the day when 
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it shall become effective, by refusing to make the certificate that 
would bring it into operation. 

All questions of that kind, however, in view of the change of 
administrations in March, are regarded as more or less academic, 
or at least of comparative unimportance, because the views of 
Senator Harding will control the future policy of the Board. 

Another thought among those interested in shipping is that 
Senator Harding’s trip to the canal zone signifies a desire on his 
part to know the physical facts with regard to the canal before 
he asks Congress to repeal the law, forced through by Presi. 
dent Wilson in his first term, that puts tolls on American ships 
just the same as if they were flying the flag of some country that 
did not contribute a dollar toward the construction of the canal. 

President Wilson procured the passage of the law that im. 
poses tolls on American ships on a statement that left the im. 
pression that some foreign power was menacing the United 
States and that he did not desire to be responsible for the con- 
sequences should this country decline to allow the free passage 
of American ships through the canal built with American money. 
For years -it has been the thought in Washington that it was 
the British government that made the representations that ap. 
peared to have caused President Wilson to have chills, but no 
body knew. 

Repeal of that tolls law and the enforcement of the Jones 
law, a good many American shipbuilders and ship owners are 
suspected of believing, will cause a boom in shipbuilding in 
American yards, especially if prices can be got down to a reason- 
able level. Many plans for building ships were made tentatively 


- last spring and summer and then laid away, first, because there 


was a slump in ocean-carrying rates, and, second, because of the 
uncertainty produced by the political campaign and the Presi- 
dent’s declination to carry out the Jones law. That declination 
created the possibility of the statute book carrying a law in- 
tended to promote the construction of an American merchant 
marine which the executive head of the government refused to 
carry out. 

If and when it can be known that Harding will not only 
carry out the Jones law, but will appoint a Shipping Board that 
will hurry that statute into effect, and if the tolls statute can be 
repealed, then the boom in shipbuilding is expected to begin. 


OCEAN FREIGHT RATES 
The Trafic World Washington Bureau 


American ships must be used by American exporters if ocean 
freight rates are to be kept at reasonable levels, Admiral Ben- 
son, chairman of the United States Shipping Board, said, Novem: 
ber 8. He predicted that rates of foreign vessels would go up if 
the American merchant marine is forced off the seas. 

Maintenance of ocean freight rates on a basis whereby the 
most efficient operators of vessels will obtain cargoes, regardless 
of nationality, is the policy of the board, the chairman said, add- 
ing that the board does not contemplate a course of action de 
signed to drive out foreign competition. 

Admiral Benson issued a statistical statement showing the 
number of vessels, American and foreign, arriving with cargoes 
in American ports for the week ending October 23. The state 
ment shows that 158 American vessels arrived with cargoes in 
that week as against 109 foreign vessels with cargoes, while 121 
foreign vessels arrived in ballast against 75 American vessels. 

The figures relative to the number of vessels arriving in bal: 
last go to one of the charges made in the report to the House 
select committee on Shipping Board operations that many Ship 
ping Board vessels returned to United States ports without 
= or in ballast. The statement issued by Chairman Benson 
ollows: 


Arrivals for entire country, both American and foreign, showing 
number of vesseJs arriving with cargo, in ballast and in transit, also 
inward bound tonnage handled in American bottoms as compared 
with freight bottoms: Cargo 

‘a 


Cargo With In In Reports 
Arrivals. tons. Cargo. Ballast. Transit. Missing. 
No. Atlantic— 
American ..... 12 194,944 76 44 7 44 
Foreign ....... 173 118,513 73 94 6 39 
So. Atlantic— 
American " 15,592 2 7 0 0 
Foreign ........ 7 12,010 2 5 0 1 
Gulf ee 
American ...... 65 102,592 48 16 1 15 
Foreign ........ 32 23,022 13 19 0 4 
Pacific— 
American ...... 44 34,334 32 8 4 11 
BORO ois cece 25 21,299 21 3 1 9 


The plans of the board for reduction of expenses are being 
carried forward, the chairman said. He said the object was to 
reduce to a minimum the expense of supervision by the board 
of operators of Shipping Board vessels and that operators would 
be expected to assume duties that have been performed by the 
division of operations. He said the plans of the board included 
a marked reduction in the supervisory forces of the organization 
but that there would be no reductions immediately. ; 

Referring to the protests received by the board from foreign 
shipping lines and also some Shipping Board operators relative 
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November 13, 1920 


to the establishment of a base differential of 5 cents a hundred 
pounds on flour rates over wheat rates, the chairman said he 
regretted the board had acted in the matter without taking it up 
in conference. The establishment of the differential was urged 
by the flour milling interests of the country and Admiral Benson 
said he had concluded their request was fair. He did not indi- 
cate, however, that there would be any change made in the rul- 
ing in the near future. vee . ; 

The situation with respect to the differential in ocean freight 
rates on wheat and flour is set forth by the foreign commerce 
department of the Chamber of Commerce of the United States 
in the following statement:. ; 

“The exports of wheat in September of this year were thirty 
and three-fourths million bushels, against seventeen million 
bushels for September, 1919. At the same time exports of flour 
this September were only nine hundred thirty-eight thousand 
barrels, compared with one million seven hundred and sixty-four 
thousand barrels in September a year ago. 

“The flour millers of the United States have been attribut- 
ing the falling off of export orders for flour and the stimulation 
of the export of wheat to the high differential which has been 
maintained during the past several months in the ocean freight 
rates on flour above the rates on wheat. The United States 
Shipping Board heard from various individual shippers and 
organizations protests against the maintenance of the high dif- 
ferential. 

“The foreign commerce department committee of the Cham- 
ber of Commerce of the United States went on record as being 
opposed to the maintenance of any unwarranted discrimination 
in the ocean freight rates. This recommendation, approved by 
the board of directors of the national chamber, was communi- 
cated to the United States Shipping Board. It was pointed out 
that the maintenance of an unwarranted differential against a 
manufactured product as compared with the raw material is 
likely to have a very adverse effect on the manufacturing in- 
dustry, and the various tributary and allied industries. 

“Toward the end of October the Shipping Board released an 
announcement to the effect that on Shipping Board steamers 
from November 1, 1920, the base differential on flour above the 
rate on wheat would be 5 cents per 100 pounds. Before the 
operation of this new base differential, the rate on flour has for 
months been above the rate on wheat by 25 cents or more per 
100 pounds. Under date of October 26, the foreign commerce 
department of the national chamber received from an official of 
the Shipping Board a letter commenting on the new differential 
and concluding as follows: ‘I understand this adjustment is en- 
tirely satisfactory to the milling interests and hope that it may 
accomplish what they say—that is, a great increased sale of 
American manufactured flour in foreign countries.’ 

“The effect of the reduction of the differential on Shipping 
Board vessels remains to be seen. As the matter now stands, 
the millers contend that the rate on wheat and the rate on flour 
should be on a parity if the American export trade in flour is 
to continue.” 


Rates on Corn and Oats 


Coarse grain products interests on November 11 asked the 
Shipping Board to establish ocean rates on corn and oats, in 
particular, under the rates on products, substantially the same 
as it established on wheat and wheat flour ten days before. On 
wheat and flour the difference was made five cents, so as to 
encourage the transportation of flour instead of wheat. Prior 
to that time the rates on wheat encouraged the exportation of 
flour. The differential was established for the commercial pur- 
bose of encouraging the milling of wheat in this country instead 
of abroad. 

The demand for the establishment of a similar differential 
on the coarse grain was made chiefly by representatives of corn 
and oats millers and exporters. 

Steamship operators opposed the grant of a differential, 
contending that as a transportation problem the shipment of 
the grain is preferable to the shipment of the products. They 
objected to the differential on wheat and wheat flour, although 
the question of reopening that matter was not under considera- 
tion. 

The arguments of the millers and exporters were heard 
for the Board by Robert A. Dean, special assistant to Chairman 
Benson; Assistant Directors of Operation Keens, Felton, Jack- 
son and Murphy; and V. J. Freeze, traffic manager for the Ship- 
ping Board at Baltimore. 

T. M. Chinington, secretary of the Corn Millers’ Federation, 
was the chief spokesman for the corn millers. The steamship 
operators opposing the grant of a differential were represented 
by B. M. Flippin, who spoke for the Gulf Shipping Conference; 
and John Pennington, for Phelps Bros. & Co. Others partici- 


pating in the conference were: R. C. Lee of Moore & McCor- 
mack, New York City; H. R. Warner, representing the North 
Atlantic Spanish-Portuguese Conference; J. T. Lykes, represent- 
ing the Guwif Shipping Conference; J. H. Ghenung of the Purity 
Oats Co., Keokuk, Iowa; Russell M. Wagar of C. W. Wagar & 
Co., Philadelphia, distributors of corn by-products; J.-H. Well- 
ing of the Baltimore Oceanic Steamship Co.; H. H. Kennedy of 
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the National Oats Co., St. Louis, Mo.; G. A. Breaux, Louisville, 
Ky.; T. R. Hillard, Wilkesbarre, Pa., corn miller; Thomas L. 
Wolf, vice-president, A. E. Staley Mfg. Co., Decatur, Ill.; L. B. 
Hangartner, Baltimore Pearl Hominy Co., Baltimore, Md.; A. D. 
Cummings of A. D. Cummings & Co., Philadelphia, Pa.; F. L. 
Sullivan; N. C. Brown of Standard Steamship Co. of New York; 
J. W. Craver, St. Louis, Mo., representing the Aunt Jemima Mills 
of St. Joseph, Mo., and the Western Corn Millers’ Bureau; 
Thomas L. Moore, Richmond, Va., representing Dunlop Mills 
and southern millers; R. B. Lancaster, representing Lafayette 
Corn Flour Mills, Lafayette, Ind.; H. E. Boney; R. C. Herd of 
the Green Star Steamship Corporation; T. E. Carson, represent- 
ing Baltimore Steamship Co.; W. H. Stayton, Jr., representing 
Baltimore Steamship Co.; Charles A. Krause, corn miller; P. F. 
Tunison, River Plate & Brazil Conference Lines, Shipping Board 
operators. 


PORT TO PORT BILL OF LADING 
The Trafic World Washington Bureau 


John S. Willis, for the Foreign Commerce Association of the 
Pacific Coast, has sent to the Commission and to the Shipping 
Board copies of a port-to-port bill of lading and the water part 
of the rail-export bill for their consideration. A port-to-port bill: 
is under consideration by the Shipping Board, with a view to 
prescribing one for the use of Shipping Board vessels. The 
water part of the rail-export bill proposed by the association is 
intended as a substitute for the proposal made by Western 
Classification carriers. The ocean conditions proposed by the 
association as a substitute for the conditions proposed by the 
western carriers by rail are as follows: 

II 


With respect to the service after delivery at the receiving port of 
the foreign exporting steamship company and until delivered at 
destination, it is agreed that: 

1. Clause Paramount: This bill of lading is subject to all the 
terms and provisions of, and all liabilities and exemptions therefrom, 
contained in the Harter Act of 1893, and any statutory modification 


- of, or amendments to said act. 


2. The carrier shall not be liable for loss, damage, delay or default 
eccurring by reason or by means of any fire happening to or on board 
the vessel, unless such fire is caused by the design or neglect of such 
carrier, nor for deterioration or damage to goods caused by fumigation 
or disinfection ordered by sanitary authorities, nor if the carrier shall 
exercise due diligence to make the vessel in all respects seaworthy 
and properly manned, equipped and supplied shall it be responsible 
for damage or loss resulting from faults or errors in navigation or in 
the management of said vessel, or arising from the dangers of the 
sea or other navigable waters, acts of God, or public enemies, or the 
inherent defect, quality or vice of the thing carried, or from insuffi- 
ciency of packages, or seizure under legal process, or from saving 
or attempting to save life or property at sea, or from any deviation 
in rendering such service or for loss resulting from any act or omis- 
sion of the shipper or owner of the goods, his agent or representative. 

3. The carrier shall not be liable for articles of value specified in 
Section 4281 of the Revised Statutes of the United States, unless 
written notice of the true character and the value thereof is declared 
at time of shipment and entered in this bill of lading. 

The vessel shall have liberty to sail without pilots, to deviate 
for the purpose of saving life or property, to tow and assist vessels, to 
go to or stop at any port en route or beyond, in any order, and to 
deviate with like privilege to stop. 

Except in cases of negligence on the part of the carrier (the 
burden of proof as to freedom therefrom to be on said carrier), it shall 
not be liable for loss, damage or delay occurring to property while in 
its possession. 

6. The shipper shall be liable for any loss or damage to steamer 
or cargo caused by inflammable, explosive or dangerous goods shipped 
without full disclosure of their nature. whether such shipper be prin- 
cipal or agent, and if shipped without such disclosure, such goods may 
be thrown overboard or destroyed at any time without compensation. 
: 7. The carrier shall not be liable for loss of or damage to the goods 
in an amount exceeding the shippers’ invoice value, plus freight and 
other charges, nor for more than three hundred dollars on any single 
package, unless the value, if in excess of this amount, is declared at 
time of shipment, and expressed in this bill of lading and extra 
freight, as may be agreed upon, paid. 

8. The consignee or authorized receiver shall take delivery of 
goods at destination, paying freight and charges thereon unless pre- 
paid (including such charges, if any, incurred after delivery from 
ship’s tackles, as are payable by consignee under the custom of the 
port of discharge) and general average, if any. 

9. The weight or measurement upon which freight is collected 
shall be subject to correction and any overcharge proved to exist shall 
be refunded, and any undercharge paid to the carrier. Freight pre- 
paid and/or advance charges will not be returned, goods lost or not 
lost. Full freight is payable on.damaged or unsound goods but no 
freight is due on any increase in bulk or weight caused by absorp- 
tion of water during the voyage. 

10. The ship may commence discharging immediately upon arrival 
end discharge continuously, any custom of the port to the contrary 
notwithstanding, the collector of the port heing hereby authorized to 
grant a general order for discharge immediately upon arrival, and if 
the destination be the port of discharge and the goods be not taken 
by the consignee within the time prescribed by the regulations of the 
port of discharge, the goods may be by the carrier, at its option, 
landed or put into craft or stored at the owner’s risk and expense, 
whereupon the goods shall be deemed delivered and the carrier’s 
responsibility ended, but the carrier shall have a lien on such goods 
until the payment of all costs and charges so incurred. 

11. Carrier shall have the liberty to convey goods in craft and/or 
lighter to and from steamer at the risk of the owner of the goods. 

12. The carrier shall have a lien on the goods for all freights and 
charges and also for all fines and damages which the ship or cargo 
may incur or suffer by reason of the illegal, incorrect or insufficient 
marking, numbering or addressing of packages or description of their 
contents, or shipper’s failure to furnish proper consular or custom 
papers in due time. ik : 

13. Merchandise on wharf awaiting shipment or delivery shall be 
al the. owner’s risk of loss or damage, not happening through the 
fault or negligence of the carrier. 

_... 14. If the.ship.shall be prevented. by. act. of. God, force majeure, ice, 
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epidemic, quarantine, blockage, war or other like cause from reaching 
her destination, or making due delivery, or shall be detained at quar- 
antine, the goods may, at the carrier option, be trans-shipped or 
discharged into any depot or craft, or landed at the nearest port con- 
sidered safe by the carrier, and such discharge shall be deemed final 
delivery under this contract, and all expenses thereby incurred on the 
goods shall be a lien thereon. 

15. Notice of loss and/or damage and/or shortage must be given 
by consignee to the agent at destination of the carrier making final 
delivery, within thirty (30) days after such final delivery is taken, 
provided that notice of any damage and/or shortage not concealed, 
shall be so given at the time of taking such final delivery. Claim must 
be made within sixty (60) days after such notice. 

16. If the owner of the ship shall have exercised due diligence to 
make said ship in all respects seaworthy and properly manned, 
equipped and supplied, it is hereby agreed that in case of danger, 
damage or disaster, resulting from fault or negligence of the pilot, 
master of crew, in the navigation or management of the ship,, or from 
latent or other defects, or unseaworthiness of the ship, whether exist- 
ing at time of shipment or at beginning of the voyage, but not discov- 
erable by due diligence, the consignees or owners of the cargo shall 
not be exempted from liability for contribution in general average or 
for any salvage and/or special charges incurred, but with the ship 
owner shall contribute in general average, and shall pay such salvage 
aud/or special charges, as if such danger or disaster had not resulted 
from such fault, negligence, latent or other defect or unseaworthiness. 

17. General average shall be payable according to York-Antwerp 
rules of 1890, and as to any matter not therein provided for, according 
to the law and usage of the port of New York. 

18. If the destination named herein is beyond port (B) the goods 
specified in this bill of lading shall be delivered to a connecting carrier 
or carriers at port (B) to be forwarded to such destination subject 
to all the conditions of the carrier or carriers completing the transit. 
Upon delivery thereof from the ship’s tackle at port (B) the carrier 
issuing this bill of lading ceases to act as carrier, but is constituted 
forwarding agent without other responsibility. 

19. The shipper shall have the right and option to deliver this bill 
of lading properly endorsed to the agent of the foreign exporting 
steamship company at port (A) and upon loading of the goods on 
board the ship by which the same are to be transported to port (B) to 
receive in exchange therefor a bill of lading for such goods, in the 
form of the Washington General Cargo Bill of Lading, 1920, issued by 
the master or agent of such ship acknowledging their shipment on 
board and undertaking to transport the same and deliver them to their 
destination upon the terms set forth in paragraphs 1 to 18 inclusive 
ot this Part II. ’ ‘ 

And finally, in accepting this bill of lading, the shipper, owner and 
consignee of the goods, and the holder of the bill of lading agree to be 
bound by all of its stipulations, exceptions and conditions, whether 
written or printed, as fully as if they were all signed by such shipper, 
owner, consignee or holder. any 

In witness whereof, the agent signing on behalf of the said....... ‘i 
inidisachsinidh anallarsi shonin ckaleseiaealaniicaraac aia an 
severally, but not jointly, hath affirmed to...............eeee- aaa 
bills of lading, all of his tenor and date, one of which bills being ac- 
complished, the others to stand void. 


pe nee LTT Cl 
Received $......... to apply in prepayment of the charges herein 
described. 
‘cena tinhaes anihibhiethiadnbiahea ahaa 


I—We—accept all the conditions of this bill of lading. 
(Shipper or agent for shipper.) 


The port-to-port bill suggested by the association is as 


follows: 


Clause Paramount 


This bill of lading is aatpout to all the terms and provisions of, 
and all liabilities and exemptions therefrom, contained in the Harter 
Act of 1893, and any statutory modification of, or amendments to 
said act. 

DD ttt biawniagidaks abies esiaeeee oom ee 

i Ce PE aciccawedaneseeewaene 

Shipper 

UE Oe SD. bk ct cctodcewdesecewes 

Destination ..... ibd dewsseenekia kc 

Consigned to ...... ep earn ee eemeneare pre | Spear anrer eee err ; 

ee eS, oo viccocsesrceséns 

_ Shipped in apparent good order and condition by the above named 

shipper at the above named port of shipment on board the steamship 
above named, the property below described, received on dock for ship- 
ment on the date above shown, as the date of dock receipt marked and 
/or numbered as shown below (contents and condition of contents of 
packages unknown), to be transported under deck except as noted, 
to the above named port of discharge and there to be delivered in like 
apparent good order and condition, unto the above named consignee 
or assignee, or if the destination above named be beyond the port of 
discharge, then to be delivered at the port of discharge to connecting 
earrier or carriers for delivery to the consignee or assigns at such 
destinations in accordance with the provisions of clause 17 hereof. 


ee 





Total Pkgs.: 
Freight charges 
Freight charges ... 
Freight charges 
Freight charges ........ @ 3 ‘ii 
Freight charges ..... cnnaas Wee UP owice Baesaca « 

REVERCS CRAIHOD occcccccccceces wana 
een eS ee 

Said goods are received and are to be held, carried and delivered 
by the carrier issuing this bill of lading and each succeeding carrier 
(if any) upon and subject to the terms nnd provisions set forth on the 
reverse side hereof, to all of which the shipper hereby agrees, and 
every holder hereof shall be bound thereby whether this bill of lading 
is signed or unsigned by the shipper. 

IN WITNESS WHEREOF, ...... bills of lading of this tenor and 
date have been signed, one of which being accomplished the other(s) 
to stand void. 

0 eee this ee 

Signature of Shipper. 


SCeCeeeeeeeeeeeeeeoaeseeeeseee 





ere ‘ 


eeeeeeee 


For the Master ‘or Agent. 





THE TRAFFIC WORLD 









Vol. XXVI, No. 20 





IT IS MUTUALLY AGREED THAT: 

_ The carrier shall not be liable for loss, damage, delay or default 
occurring by reason or by means of any fire happening to or on board 
the vessel, unless such fire is caused by the design or neglect of such 
carrier, nor for the deterioration or damage to goods caused by fumi- 
gation or disinfection ordered by sanitary authorities, nor if the car. 
rier shall exercise due diligence to make the vessel in all respecis seq- 
worthy and properly manned, equipped and supplied shall it be re. 
sponsible for damage or loss resulting from faults or errors in nayj- 
gation or in the management of said vessel, or arising from the dan- 
gers of the sea or other navigable waters, acts of God, or public 
enemies, or the inherent defect, quality or vice of the thing carried, 
or from insufficiency of packages, or seizure under legal process, or 
from saving or attempting to save life or property at sea, or from 
any deviation in rendering such service, or for loss resulting from 
any act or omission of the shipper or owner of the goods, his agent or 
representative. 

2. The carrier shall not be liable for articles of value specified in 
Section 4281 of the Revised Statutes of the United States, unless writ- 
ten notice of the true character and value thereof is declared at time 
of shipment and entered in this bill of lading. | : 

3. The vessel shall have liberty to sail without pilots, to deviate 
for the purpose of saving life or property, to tow and assist vessels, 
to go to or stop at any port en route or beyond, in any order, and to 
deviate with like privilege to stop. ; 

4. Except in case of negligence on the part of the carrier (the 
burden of proof as to freedom therefrom to be on said carrier), is 
shall not be liable for loss, damage or delay occurring to property 
while in its possession. 

5. The shipper shall be liable for any loss or damage to steamer 
or cargo caused by inflammable, explosive or dangerous goods shipped 
without full disclosure of their nature, whether such shipper be prin- 
cipal or agent, and if shipped without such disclosure, such goods may 
be thrown overboard or destroyed at any time without compensation, 

6. The carrier shall not be liable for loss of or damage to the 
goods in an amount exceeding the shipper’s invoice value, plus freight 
and other charges, nor for more than Three Hundred Dollars on any 
single package, unless the value, if in excess of this amount, is de- 
clared at time of shipment, and expressed in this bill of lading and 
extra freight, as may be agreed upon, paid. : 

. The consignee or authorized receiver shall take delivery of 
goods at destination, paying freight and charges thereon unless pre- 
paid (including such charges, if any, incurred after delivery from 
ship’s tackles, as are payable by consignee under the custom of the 
port of discharge) and general average, if any. 

8. The weight or measurement upon which freight is collected 
shall be subject to correction and any overcharge proved to exist shall 
be refunded, and any undercharge paid to the carrier. Freight and/or 
advance charges prepaid will not be returned, goods lost or not lost. 
Full freight is payable on damaged or unsound goods but no freight is 
due on any increase in bulk or weight caused by absorption of water 
during the voyage. . ; ? 

9. The ship may commence discharging immediately upon arrival 
and discharge continuously, and custom of the port to the contrary 
notwithstanding, the collector of the port being hereby authorized to 
grant a general order for discharge immediately upon arrival, and if 
the destination be the port of discharge and the goods be not taken 
by the consignee within the time prescribed by the regulations of the 
port of discharge, the goods may be by the carrier, at its option, 
landed or put into craft or stored at the owner’s risk and expense, 
whereupon the goods shall be deemed delivered and the carrier’s re- 
sponsibility ended, but the carrier shall have a lien on such goods until 
the payment of all costs and charges so incurred. 

10. Carrier shall have the liberty to convey goods in craft and/or 
lighter to and from ship at the risk of the owner of the goods. 

11. The carrier shall have a lien on the goods for all freights and 
charges and also for all fines and damages which the ship or cargo 
may incur or suffer by reason of the illegal, incorrect or insufficient 
marking, numbering or addressing of packages or description of their 
contents, or shipper’s failure to furnish proper consular or custom 
papers in due time. 

12. Merchandise on wharf awaiting shipment or delivery shall be 
at owner‘s risk of loss or damage, not happening through the fault 
or negligence of the carrier. 


. _ 13. If the ship shall be prevented by act of God, force majeure, 
ice, epidemic, quarantine, blockade, war or other like cause from 
reaching her destination, or making due delivery, or shall be detained 
at quarantine, the goods may, at the carrier’s option, be trans- 
shipped or discharged into any depot or craft, or landed at the nearest 
port considered safe by the carrier, and such discharge shall be deemed 
final delivery under this contract, and all expenses thereby incurred 
on the goods shall be a lien thereon. 

14. Notice of loss and/or damage and/or shortage must be given 
by consignee to the agent at destination of the carrier making final 
delivery, within thirty (30) days after such final delivery is taken, pro- 
vided that notice of any damage and/or shortage not concealed shall 
be so given at the time of taking such final delivery. Claim must be 
made within sixty (60) days after such notice. 

15. If the owner of the ship shall have exercised due diligence to 
make said ship in all respects seaworthy and _ properly manned, 
equipped and supplied, it is hereby agreed that in case of danger, 
damage or disaster, resulting from fault or negligence of the pilot, 
master or crew, in the navigation or management of the ship, or from 
latent or other defects, or unseaworthiness of the ship, whether ex- 
isting at time of shipment or at beginning of the voyage, but not dis- 
coverable by due diligence, the consignees or owners of the cargo shall 
not be exempted from liability for contribution in General Average oF 
for any salvage and/or for any special charges incurred, but with the 
shipowner shall contribute in General Average, and shall pay such 
salvage and/or special charges, as if such danger, damage or disaster 
had not resulted from such fault, negligence, latent or other defect or 
unseaworthiness. 

. General Average shall be payable according to York-Antwer? 
rules of 1890, and as to any matter not therein provided for, according 
to the law and usage of the port of New York. - 

17. If the destination named herein is beyond the port of dis- 
charge, the goods specified in this bill of lading shall be delivered to 
a connecting carrier or carriers at the port of discharge to be for- 
warded to such destination, subject to all the conditions of the carrier 
or carriers completing the transit. Upon delivery thereof from the 
ship’s tackle at the port of discharge, the carrier issuing this bill of 
lading ceases to act as carrier, but is constituted forwarding agent 
without other responsibility. 


LOAN TO C. R. I. & P. : 

The Commission, November 9, approved a loan to the Chi 
cago, Rock Island & Pacific Railway Company of $1,425,000 
aid the carrier in making additions and betterments to eawr 
ment and $6,437,000 for additions and betterments other than to 
equipment. 
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SHIPPING BOARD OPERATIONS 


The Trafic World Washington Bureau 


Representative Joseph Walsh, chairman of the House select 
committee on United States Shipping Board operations, made 
public November 10 the first report of A. M. Fisher and J. F. 
Richardson, investigators for the committee, on Shipping Board 
operations. The report covers the subjects of (1) repair yards 
and practices; (2) ship supply service; (3) allocation of ton- 
nage; (4) managing and operating agreements; (5) shipbuilding 
contracts and settlements; (6) charters, rates, trade routes, etc.; 
(7) ship sales program. : : 

Some of the outstanding features of the report, which was 
taken up for consideration by the Walsh committee in New 
York this week, are: 

That instances of favoritism in allocations and assignments 
of Shipping Board vessels can be shown where “political influ- 
ence, or influence through officials of the United States Shipping 
Board themselves, resulted in the assignment and allocation of 
tonnage to companies with which the officials were or had been 
associated. 

“Investigation of companies or applicants for assigned or 
allocated tonnage seems to be more or less haphazard with the 
United States Shipping Board. 

“There seems to be no system, method or rule by which 
the Division of Assignment and Allocation of the United States 
Shipping Board assigns or allocates tonnage for management 
and operation. Indeed, ‘influence’ seems to govern such assign- 
ments and allocations to the exclusion of proper economic con- 
sideration. 

“Numerous stories are now in the files of the Department 
of Investigation of the United States Shipping Board showing 
that foreign agents representing managing and/or operating 
companies have made no effort whatsoever to secure return 
cargoes for United States Shipping Board boats even while 
cargoes seeking transportation were lying in foreign docks, with 
the result that the profits derived from the transportation of 
outward-bound cargoes are lost in the cost of operating the ship 
in ballast back to its home port. 

“Dispatch is the successful keynote of successful ship op- 
eration. The lack of dispatch which has characterized the op- 
eration of United States Shipping Board assigned and allocated 
tonnage is due to the many reasons set forth in the foregoing. 

“The lack of supervision by the Director of Operations of 
the United States Shipping Board and his organization is such 
as to leave almost entirely out of the hands of the United States 
Shipping Board and the operation of its tonnage and the reme- 
dies for many of the abuses which underlie the losses in opera- 
tion. 

“Political and other influences were freely used in the early 
days of the war by persons desiring to secure shipbuilding con- 
tracts. Unfortunately, many of these persons were not equipped, 
either by experience or capital, to build ships or shipbuilding 
plants, and as a direct result of such influence many persons 
thus unequipped did secure large contracts, which resulted in 
heavy losses to the United States Shipping Board Emergency 
Fleet Corporation. 


“Theoretically, United States Shipping Board is showing a 
profit on earnings even with the handicaps which have herein- 
before been described. An actual accounting, however, of reve- 
nues and disbursements, it is believed, will show this theory 
to be upset.” 


On the subject of “repair yards and practices,” the report 
sets forth that abolishment of cost plus contracts was ordered 
by the board in compliance with the statute, but that in spite 
of this action new agreements were entered into which provide 
Practically all the advantages to the contractor he derived under 
the old cost plus form of contract, “and give him greater profits, 
under a more objectionable system, than he got under the old 
form of cost plus contract.” 


The investigators say that under the new form of agree- 
ment “it is to the advantage of the contractor to pad pay-rolls, 
slight work, put too many men on the work, encourage loafing 
on the job, corrupt inspectors and timekeepers, use helpers and 
charge for first-class workmen; use common labor and charge 
for skilled labor, drag the work to make it last longer, find 
additional work to do and get it specified, etc.” 

_ The nature of the present agreement, which is condemned 
i the report, is set forth as follows: 

_ “Each repair company in each port desiring to participate 
M work of repairing United States Shipping Board Emergency 
Fleet Corporation ships, files with the local United States Ship- 
Ping Board Emergency Fleet Corporation agency auditor a list 
of ‘commercial rates,’ which is the price, per hour, for each 
classification of labor each company filing these rates will charge 
the United States Shipping Board Emergency Fleet Corporation 
for any work done on its ships. * * * If the board agrees 
to pay this scale of prices, work is then assigned the various 
Companies on this basis. The theory under this form of agree- 
Ment is that the commercial rates represent the base rates of 
bay for direct labor, plus 50 per cent for overhead and profit, 
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plus 10 per cent of material cost to cover cost of purchasing, and 
profit to contractor. This was exactly what the former cost 
plus form of contract comprehended. 

“Corruption of United States Shipping Board Emergency 
Fleet Corporation employes became the tendency under this 
practice. One form of corruption most common is for the con- 
tractor to hire and place on his pay-rolls the efficient men who 
cannot openly be bought, this resulting not only in some 
employes of the United States Shipping Board Emergency Fleet 
Corporation being carried on pay-rolls of contractors and draw- 
ing pay from them at the same time the employe is drawing 
salary from the United States Shipping Board Emergency Fleet 
Corporation, but in other cases it results in employes being 
taken from the United States Shipping Board Emergency Fleet 
Corporation and engaged in the service of the contractor.” 

It is further charged in the report that lack of proper in- 
spection enters largely into the excess cost of repairs to the 
board’s vessels and that many men improperly qualified to 
check or to keep time are employed. The salaries paid for 
this work is not commensurate with the work, the report says. 

“Delays, demurrage and per diem losses are mounting rap- 
idly and have already been enormous,” the report says. “The 
delays due to lack of co-ordination and co-operation between the 
operating and/or managing agents and the construction and re- 
pair department result in demurrage on cargoes, on railroad 
cars, congestion, etc. They also result in per diem losses which 
on the upkeep of ship alone under Shipping Board practice are 
excessive. Added to this is the loss of the earning capacity. 
In some cases it has involved a loss of eight times the cost of 
repairs; in other words, the United States Shipping Board Emer- 
gency Fleet Corporation has lost in the ratio of $16,000 to $20,000 
to get $2,000 worth of repairs done. Of recent date some of the 
more important ports may have remedied these conditions to 
some degree. 

The remedy seems to be simple if applied. Some members 
of the legal department of United States Shipping Board Emer- 
gency Fleet Corporation have held that under the present 
agreements wherein United Siates Shipping Board agrees to 
the commercial rates asked by contractors or repair companies, 
the contractors or repair companies are entitled to the scale 
thus established for each classification of labor so long as the 
work passes inspection, without regard to what the base rate 
of pay for the labor is by the contractor or repair company. 
Yet the same legal advisers of United States Shipping Board 
state it would be a simple matter to remedy this condition by 
a contract which would necessitate the contractor or repair 
company showing what the base rate of pay for each classifi- 
cation of labor is, and then allow over that a reasonable profit. 
Also by having each contractor or repair company show what 
materials cost, and a reasonable profit be added to this. So 
far as the legal opinions have gone, there is no obstacle in the 
way of such an equitable arrangement, except the influence of 
the contractors and repair companies.” 

Discussing lump-sum contracts for the repair of vessels, 
the report says heavy losses to the board are incurred under 
that system. 


Referring to “interlocking contracts,” the report says that 
Many of the managing and/or operating companies “do have 
pecuniary interest in and do derive revenues from such subsid- 
iary supply or service companies, and thus in the operation 
of the United States Shipping Board boats, make contracts 
with themselves, approve their own bills, and set up a condi- 
tion under which it is not imperative that the manager and/or 
operator make an-actual profit from the transportation of car- 
goes, inasmuch as he can, from his monthly agency fees per 
ship, plus profits accruing from these subsidiary supply or serv- 
ice companies, make excellent revenues, even though the ships 
in operation show a loss, which must be absorbed by the United 
States Shipping Board—and this is the case with many of 
the ships.” 


The investigators recommend that the evils pointed out be 
rectified under the new agency agreement, which was in the 
process of formation when the report was prepared. 


“The possible losses under the contemplated new manag- 
ing and operating agreement, it is said by many, will be so 
great as to jeopardize the future of the American merchant 
marine, ynless the evils set forth herein are remedied,” the 
report says. “Not only will the tendency for more work and 
more extensive service be increased but the delays, demurrage 
and per diem losses also will be proportionately increased.” 

It is recommended that the interlocking contracts com- 
plained of be made in contravention of the penal code. 

The investigators say that the purchase of materials for 
construction and repair work has led to abuses which cause 
loss to the Shipping Board; that under the existing conditions 
there is an incentive to a contractor to overpurchase. 

As to ships’ supply, the investigators say that the service 
of purchase and supply under managers’ and operators’ agree- 
ments 1, 2, 3 and 4 is left almost entirely in the hands of 
masters, chief engineers and stewards. They say that the 
result is, conservatively estimated, an overcharge on the millions 








918 


THE TRAFFIC WORLD 











of dollars’ worth of supplies purchased and being purchased for 
United States Shipping Board ships, amounting to 40 or 50 per 
cent. 


“This service of purchase should really be performed by the 
United States Shipping Board with a properly organized staff 
of purchasing agents,” the report says. “Otherwise proper pro- 
vision should be made in the managing and operating agree- 
ments to require the manager and/or operator to perform the 
service of purchase and supply under some system which will 
insure the United States Shipping Board the lowest wholesale 
prices, a proper quality of goods, proper inspection, inventory 
and rationing. This phase of operation, one of the big sources 
of expense, is, under the present practice, nobody’s concern and 
everybody’s business, so to speak.” 


Under the heading “allocations” the report states that the 
allegation has been made, in times past, that favoritism has 
been made by the United States Shipping Board in the alloca- 
tion or assignment of its tonnage for operation or management. 


“Instances of such favoritism can be shown where political 
influence or influence through officials of the United States 
Shipping Board themselves resulted in the assignment and 
allocation of tonnage to companies with which the officials were 
or had been associated,” says the report. “While some com- 
panies which did not have the standing or the financial respon- 
sibility to insure safe and proper management and operation 
of United States Shipping Board boats were able to get from 
the United States Shipping Board all the tonnage they applied 
for, other companies, with a long history of successful ship 
operation, and with financial responsibility beyond question, 
were unable to secure the tonnage for which they applied. The 
only excuse these latter companies were able to secure from 
the United States Shipping Board was in most cases, ‘the boats 
you seek are already allocated.’ Controlling as it does the trade 
routes and character of boats, the United States Shipping Board 
is able to restrict applicants for allocated tonnage and man- 
agers and operators of United States Shipping Board tonnage 
to conditions which make or ruin the success of the manager 
and/or operator of United States Shipping Board boats. It has 
been charged on more than one occasion that, while ‘shoestring 
companies’ with insufficient financial backing, and insufficient 
experience in management, are able to get all the tonnage they 
request, which tonnage they, in many cases, are operating at a 
loss, reputable, experienced operators do not get tonnage allo- 
cated to them, or, if they do secure tonnage, it is, in many 
cases, ships of an undesirable type, and they are restricted to 
trade routes which are unprofitable, being given no ships in the 
trades which are sufficiently profitable to carry the burden of 
loss on operation of undesirable types of boats, or boats in 
undesirable trades. 


“Earnings or losses; interlocking ownerships in ship chan- 
dlery, repair, water, towing, stevedoring, forwarding companies, 
and taking of additional percentages, creating losses which 
United States Shipping Board has to absorb, all enter into the 
question of desirable or undesirable management or operation. 
The condition brought about by the managers’ and operators’ 
agreements, under which United States Shipping Board absorbs 
all losses, but shares with the manager and/or operator any net 
profits, is such as to give rise to interlocking ownerships and 
contracts, as hereinbefore shown under the subjects in which 
this evil has been treated in detail. The net results, however, 
are bad primarily because such a condition tends to tempt the 
manager and/or operator who has insufficient capital and ex- 
perience to get into the ship supply or service business and take 
his profits therefrom, knowing that the actual operation of the 
ships will show a loss about which he has no worry, inasmuch as 
these losses are absorbed by United States Shipping Board. 
This very condition places the legitimate operator who depends 
solely upon the profits derived from the actual carrying of car- 
goes in competition with practices which are bound to result 
in losses for United States Shipping Board; thus the legitimate 
operator is forced to adopt similar methods of interlocking own- 
erships and contracts, or else he is doomed to financial failure 
in the operation of United States Shipping Board tonnage. 

“Bases of allocations theoretically are correct, in that the 
United States Shipping Board, through its division of assign- 
ments and allocations, is supposed to determine the financial 
responsibility as well as the experience of the applicant for 
assigned or allocated tonnage. Unfortunately, however, owing 
to the lack of a credit bureau, the United States Shipping Board 
does not determine in many cases these two important points 
with regard to applicants for tonnage. The nearest approach 
the United States Shipping Board had to a credit bureau was the 
department of investigation, which, for some reason never made 
public, was suddenly overturned and so disturbed that it prac- 
tically ceased to function. Unfortunately, due to laxity in deter- 
mining the two all-important points with reference to the fitness 
of applicants to manage or operate United States Shipping Board 
tonnage, some companies which haye not shown profits in the 
management and operation of United States Shipping Board ton- 
nage have been able to secure the best type of boats and to 
operate in the most profitable trade routes, and yet show losses 


_ lected. 


on the operation. Naturally, the burden of inefficient operation 
by inexperienced agents has to be passed on to the experienced 
operators to bear, being reflected as hereinbefore mentioned, jn 
various ways, among which is the high percentage of gross 
earnings reserved by the United States Shipping Board to cover 
cost of upkeep, depreciation and repair. 


“Investigation of companies or applicants for assigned or 
allocated tonnage seems to be more or less haphazard with 
United States Shipping Board. During the time the Department 
of Investigation was intact, and its personnel embraced men who 
knew the history of the United States Shipping Board and of 
applicants for tonnage, attempts were made by the Division of 
Assignment and Allocation to co-operate with the Department 
of Investigation. Just about the time proper co-operation be. 
tween these two departments was established, however, the De. 
partment of Investigation was so disturbed by a change in its 
directing heads and its personnel as to render its offices useless 
for the purposes of the Division of Assignment and Allocation. 
Ordinarily, aside from the work of the Department of Investiga- 
tion, the method of ascertaining the financial responsibility of 
applicants for tonnage is to seek reports by the commercial re. 
porting companies such as Dun or Bradstreet. This avenue of 
information became useless in the case of newly organized con: 
panies, many of which sprung up, and neither did this avenue of 
information assist the Division of Assignment and Allocation in 
determining the experience of the applicant for tonnage. Neither 
has the Division of Assignment and Allocation any organiza- 
tion or method for determining what managers and/or opera- 
tors are indulging in interlocking ownerships or contracts, and 
it is said the Division of Assignment and Allocation does not 
secure information already in the files of the Department of 
Investigation relative to this subject. 

“Remedy.—The remedy for these conditions, obviously, lies 
in a properly organized credit department, together with a prop- 
erly functioning Department of Investigation. 

“Earnings.—The earnings derived from the operation of 
assigned and allocated tonnage ordinarily should be far above 
the expenses. Theoretically, United States Shipping Board is 
showing a profit on earnings even with the handicaps which 
have hereinbefore been described. An actual accounting, hovw- 
ever, of revenues and disbursements, it is believed, will show 
this theory to be upset. Whereas one manager and/or operator 
may show a profit on the earnings of tonnage operated by him, 
and whereas one operator may derive a good profit from his 
division of net profits with United States Shipping Board on 
such tonnage, the net result to United States Shipping Board can 
not. be considered as in that light, because United States Ship- 
ping Board is operating many hundreds of thousands of tons, 
through many agents, and the profits shown by one manager 
and/or operator may be, and in fact are, swallowed up in the 
losses brought about through improper financial organization, 
lack of managing and operating experience, or abuse of the 
agreement through interlocking ownerships and contracts, by 
some other agent. The results, then, can only be known when 
the final accounting takes place with all managers and/or oper- 
ators of United States Shipping Board tonnage, and there are 
many who believe this final accounting will show serious losses 
on the gross tonnage operated. 

“Trade routes.—Owing to the inflexibility of the managing 
and operating agreements, no operator was allowed to exercise 
any initiative in the selection of trade routes. The other ex 
treme, however, was reached under managing and operating 
agreement No. 3. The result of old practice was that operators 
with sufficient experience to enable them to operate United States 
Shipping Board boats at a profit, provided some of the boats 
allocated them are permitted to operate in profitable trade 
routes, while other boats are operated in unprofitable trade 
routes, to open up to American commerce such trade routes, 
many of these operators, finding themselves restricted wholly 
to unprofitable trade routes, are unable to make any money. A! 
the same time other managing and/or operating agents wh? 
have the most profitable trade routes and the best type of boa! 
allocated them are through lack of operating experience unable 
to show a profit. Obviously there is no encouragement for the 
experienced operator to operate United States Shipping Board 
boats when he finds himself restricted wholly to the unprofit- 
able trade routes, and it is equally obvious that there is no at: 
vantage to United States Shipping Board in operating ships 
over the profitable trade routes if inexperienced and imprope! 
operation nullifies profits which otherwise would accrue. 


“When the other extreme was reached under managing aud 
operating agreement No. 3, under which the manager and/or 
operator was given too great liberty in the determination of 
what trades the tonnage operated by him should ply, the resu! 
was that the operators immediately flooded the profitable routes 
with tonnage, and rates went down, while routes which ! 4 
desired to develop, and which, necessarily, would be unprofit 
able during the early stages of their development, were De 
So that the United States Shipping Board finds itsel! 
in as bad a position under managing and operating agreemed! 
No. 3, with regard to trade routes, as it did in the opposi 
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direction under managing and operating agreements Nos. 1 and 
2, through the inflexibility of the contract with regard to the 
trade routes. 

“Trade rates.—Managers and/or operators complain now 
that trade rates on cargoes have been reduced to such a point 
that it is almost impossible for any of the United States Ship- 
ping Board boats to show profits. Indeed, many operators as- 
sert that the United States Shipping Board could more profit- 
ably tie its boats up and cease operation entirely than to con- 
tinue operating under the present trade rates. If the United 
States Shipping Board is to continue the operation of an Amer- 
ican merchant marine in competition with foreign cuts in rates, 
then obviously, it can do so only by the exercise of the strictest 
pusiness methods, the reduction of operating expenses to the 
minimum, the stoppage of all leaks and sources of unnecessary 
expense, and by building up an organization, and by maintain- 
ing such close relations with its managing and/or operating 
agents as to insure the most rapid “turn-around,” thereby re- 
ducing losses in operation to the minimum. As has hereinbe- 
fore been set forth, the. United States Shipping Board has not 
the organization to accomplish this, it does not maintain suf- 
ficiently close relations with its managing and/or operating 
agents to insure such results, and there are many who say that 
if present conditions and practices in the United States Ship- 
ping Board continue, it is a question of time only when the 
American merchant marine will prove such an expensive fail- 
ure as to make it impracticable to continue it. 

“Tonnage, Amount of, for Each Company.—There seems to 
be no system, method, or rule by which the Division of Assign- 
ment and Allocation of the United States Shipping Board as- 
signs or allocates tonnage for management and operation. In- 
deed, ‘influence’ seems to govern such assignments and alloca- 
tions to the exclusion of proper economic consideration. Possi- 
bly some progress toward remedying this condition is being 
made. Many companies which are thoroughly equipped finan- 
cially and by experience to manage and operate United States 
Shipping Board tonnage profitably, find themselves unable to 
secure tonnage for management and/or operation, even though 
they represent to the United States Shipping Board that they 
have cargoes awaiting transportation. Meanwhile, other com- 
panies are able to secure assignment and allocation of tonnage 
through the United States Shipping Board when such com- 
panies are not financially able to operate the amount of tonnage 
assigned or allocated to them, some of these companies having 
a record for continuous losses on management and/or operation 
of United States Shipping Board boats which certainly would 
seem to be sufficient for the withdrawal of such tonnage from 
their management and/or operation, Many of the more recently 
organized managing and/or operating companies have not an 
organization sufficiently extensive to properly handle the boats 
allocated to them in foreign ports, yet they are allocated more 
and more tonnage, while well-organized companies are unable to 
secure tonnage. Many responsible operators declare that the 
treatment accorded them by the United States Shipping Board 
is not of the prompt nature employed in common, everyday busi- 
ness. The difficulties surrounding the withdrawal of tonnage 
from managers and/or operators who show losses seem to be 
such that withdrawals of tonnage are rare. While it is true that 
the general operating situation is seriously disturbed by constant 
withdrawals from one operator and reallocation to some other 
operator of tonnage, there seems to be no definite system by 
which this is accomplished, with the result that. instead of mak- 
ing for a betterment of operating conditions, these withdrawals 
in many cases aggravate unprofitable conditions. The reasons 
for withdrawal of tonnage, it seems, are seldom assigned by the 
Division of Assignment and Allocation, and charges of favoritism 
by operators are numerous. It is asserted by some operators that 
even though they were operating profitable types of boats in 
profitable trade routes, at a substantial profit to the United 
States Shipping Board, these boats were withdrawn from their 
management and/or operation and reallocated to companies of 
less financial responsibility, less operating experience, and, in 
some cases, to trade routes where there was no hope of the 
ships showing any net profit on operation. 

“Organization, Necessity for.—Under the present practice by 
the United States Shipping Board of assigning the same boat 
to one company for management and allocating it to some other 
company for operation, there arises in many instances a duplica- 
tion of organization which in turn imposes an unnecessary bur- 
den of expense on the operation of the boat. Cases have arisen, 
for instance, where the manager of a boat entering into a char- 
ter party with some shipper, under which charter party the 
charterer reserved the right to nominate his agents at various 
Ports, the manager of the boat has instructed his agents to 
Perform the necessary port offices for the boat, at the same 
time the charterer has nominated his agents to perform the 
Proper port offices for the boat, and both representatives have 
been paid for the work of looking after the boat in port. It is, 
of course, necessary that the United States Shipping Board 
take cognizance of such conditions and remedy them by a proper 
organization. The necessity for proper organization by the 
Managing or operating company, particularly with regard to the 
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selection of its foreign agents, is highly important. Numerous 
stories are now in the files of the Department of Investigation 
of the United States Shipping Board showing that foreign agents 
representing managing and/or operating companies have made 
no effort whatsoever to secure return cargoes for United States 
Shipping Board boats even while cargoes seeking transportation 
were lying in foreign docks, with the result that the profits 
derived from transportation of outward-bound cargoes are lost 
in the cost of operating the ship in ballast back to its home 
port. Indeed, in some cases, supercargoes have, on their own 
initiative, and in spite of difficulties with foreign agents of 
managing and/or operating companies, secured cargoes for re- 
turning United States Shipping Board ships, and yet the Divi- 
sion of Assignment and Allocation seems to have paid little 
attention to these occurrences. It is obvious that a newly or- 
ganized managing and/or operating company, without foreign 
agents whom it can trust, is not in position to operate United 
States Shipping Board boats as successfully as old-established 
operating companies which do have foreign agents whom the 
companies can trust. A great many of the managing and/or op- 
erating now managing and operating United States Shipping 
Board boats have no boats of their own, and exist purely by the 
operation of United States Shipping Board tonnage. Where 
such companies indulge in interlocking ownerships and con- 
tracts, the expense of an organization is regarded by them as 
being a useless one, and the result is that the entire operation 
of all United States Shipping Board tonnage is rendered less 
profitable by the highly unprofitable operation of such tonnage 
as is assigned or allocated to such companies. 

“Trade Rivalry.—Trade rivalry, while commendable, may be, 
and has been, carried to a point where it reacts unfavorably 
upon the United States Shipping Board. Many instances can 
be shown where at a port one operator of United States Shipping 
Board tonnage, holding contracts for transportation of numerous 
cargoes, and having but one ship available, would hold up the 
other cargoes, while at the same port other United States Ship- 
ping Board boats, operated by the other companies, were ac- 
cumulating per diem losses awaiting cargoes. Certainly it would 
seem that the establishment by United States Shipping Board 
of proper reciprocal relations between its managers and/or op- 
erators would eliminate these losses. It is obvious, of course, 
that although one operator operating United States Shipping 
Board tonnage, is securing several cargoes more than he is able 
to accommodate, is, from his own standpoint, doing good busi- 
ness, the net loss to the United States Shipping Board is so 
serious, where other operators have to hold up ships awaiting 
cargoes at the same port, as to completely nullify the profits 
to the United States Shipping Board derived through the enter- 
prising company, and to render the whole operation unprofitable. 

“Securing of Cargoes, Foreign Agencies, Etc.—The securing 
of return cargoes at foreign ports has become such a serious 
question as to vitally affect the entire operation of United States 
Shipping Board boats. There has been a marked laxity on the 
part of foreign agents in securing return cargoes, and, as here- 
inbefore stated, the files of the Department of Investigation will 
disclose cases where supercargoes have encountered serious diffi- 
culties with foreign agents of managing and/or operating com- 
panies because such supercargoes went out and secured return 
cargoes when the foreign agent stated there were no cargoes 
procurable for the return voyage. It is obvious, of course, that 
ship operation will not be profitable if the business of carrying 
cargoes holds good only on one leg of the voyage. This shows 
the necessity for a high state of organization, supervised by 
United States Shipping Board, of foreign agencies through which 
managing and/or operating companies operate United States 
Shipping Board tonnage. Under the present practice the organ- 
ization of foreign agencies is left solely in the hands of man- 
aging and/or operating companies, with the result that, in the 
case of managing and/or operating companies which have an 
insufficient or no organization of foreign agencies, and in the case 
of managers and/or operators who operate their own ships as well 
as United States Shipping Board tonnage, United States Shipping 
Board must necessarily face losses, because in the case of the 
first company, its organization is not such as to guarantee return 
trip cargoes, while in the case of the second class of companies 
preference naturally will be given to their own boats, inasmuch 
as the managing and/or operating company must itself absorb 
any losses accruing from the operation of these privately owned 
ships, whereas under the managing and operating agreements 
any losses on United States Shipping Board operation are ab- 
sorbed by United States Shipping Board. 

“Dispatch, Lack of, Reasons for, Etc.—Dispatch is the key- 
note of successful ship operation. The lack of dispatch which 
has characterized the operation of United States Shipping Board 
assigned and allocated tonnage is due to the many reasons set 
forth in the foregoing. In some cases, as at Norfolk recently, it 
was due to lack of bunker supplies. In other cases it is due to 
lack of dry-docking facilities. In still other cases it is due to 
improper ship supply through lack of a proper organization in 
United States Shipping Board. Again, it is due to interlocking 
contracts and ownerships which lead managers and/or opera- 
tors to hold up boats for unnecessary repairs, in order to reap 
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the additional revenue from these sources. In still other in- 
stances it is due to lack of sufficient operating capital. In other 
cases it is due to improper accounting methods. In still other 
cases it is due to inexperience on the part of the managing 
and/or operating company. Again, it is due to the preference 
given by some managing and/or operating companies to their 
own ships in discrimination against tonnage operated by them for 
United States Shipping Board, In many instances it is due to 
improper organization of foreign agencies. Whatever the reason 
in any specific instance may be for the lack of dispatch, the loss 
to the United States Shipping Board is just as great and just as 
serious as though the same reason were responsible for all de- 
lay in dispatch. One of the potent reasons, it is said, was the 
rigidi.y of the managing and operating agreements, which re- 
stricted solely to the United States Shipping Board the right to 
transfer a United States Shipping Board boat from one trade to 
another, and the lack of dispatch in the central organization at 
Washington in providing for such change of trade route upon 
request of the managing and/or operating company. It is a 
common complaint of managers and/or operators that they are 
unable to get a businesslike promptness in the disposition of 


their requests governing the operation of United States Shipping’ 


Board tonnage from the central organization. Taken in its en- 
tirety, lack of dispatch due to any of the reasons assigned in 
the foregoing enters very largely into the success or failure of 
the American merchant marine. In fact, it is one of three gov- 
erning factors, the other two being experience on the part of the 
managing and/or operating company in the operation of vessels, 
and the reduction to minimum of the cost of upkeep and opera- 
tion. It may be noted here that the current repairs to vessels 
which, in foreign practice, and under private ownership, are per- 
formed by members of the crew during the voyage and while 
the ships are in port, are, on United States Shipping Board 
boats, performed in port by dry-docking and repair companies. 
This is true, it is said, of 90 per cent of the normal repairs done 
by foreign crews. A common complaint of managers and/or 
operators is that under the present conditions the crews g0 
ashore the moment their ship touches dock and do not do any- 
thing with regard to the loading or repair of the ship during her 
stay in port. Managers and/or operators also complain that they 
are unable to get the crews to do anything other than merely 
navigate the ship while at sea. 

“Remedy.—The remedy, of course, lies first in proper organ- 
ization, supervised by United States Shipping Board; second. 
in the establishment of reciprocal relations between the various 
managing and/or operating agents of United States Shipping 
Board to insure the rapid “turn-around” of all boats; third, the 
proper steps to secure cargoes through foreign agencies for the 
homeward-bound leg of the voyage; fourth, the elimination of all 
reasons for lack of dispatch. 

“By Director of Operations, Lack of.—The lack of supervi- 
sion by the Director of Operations of United States Shipping 
Board and his organization is such as to leave almost entirely 
out of the hands of United States Shipping Board the operation 
of its tonnage and the remedies for many of the abuses which 
underlie the losses in operation. Theoretically, the Director of 
Operations is the repository for all complaints and all informa- 
tion relating to the operation of United States Shipping Board 
tonnage. Actually, the Division of Operations is so far removed 
from real field conditions by lack of information from its field 
agents as to make it impossible for the Director of Operations 
to properly function. The managing and operating agreements 
leave so largely in the hands of the agents the execution of the 
duties whieh theoretically the Division of Operations is to per- 
form, as to render the Division of Operations impotent. It has 
developed that in many cases of masters and stewards placed 
on deferred lists, i. e., removed from active service for cause, 
these same masters or stewards have been found aboard other 
United States Shipping Board ships in the employ of other 
managers and/or operators, and came to notice only when they 
committed some new act of carelessness or dishonesty. The 
Division of Operations is unable, by reason of the managing 
and operating agreements, to deal directly with contractors and 
with ship supply agencies. It is unable, apparently, to remedy 
abuses which have been detailed in the foregoing. To such de- 
gree as Division of Operations proper functioning is limited, is 
the loss in overhead expense in maintaining a Division of Oper- 
ation to United States Shipping Board. If the Division of Oper- 
ations is to function properly, according to the theory upon 
which its existence is based, it must be composed of men who 
have ship operating experience, and a wide and varied business 
experience in addition thereto. Such does not seem to be the 
case with the Division of Operations at the present time. 

“By Port Agents, Lack of.—The same obstacles in the way 
of a proper supervision by the Division of Operations, central 
office, lie also in the way of supervision of operation of United 
States Shipping Board tonnage by the port representatives of 
the Division of Operations. Under managing and operating 
agreements 1, 2, and 3, not only were repairs beyond the juris- 
diction of port representatives of the Division of Operations, and 
solely in the hands of the port representatives of the construc- 
tion and repair department, but under the new prospective prac- 
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tice provided for in the United States Shipping Board contract 
with Frank S. Martin of New York, repairs to United States 
Shipping Board vessels will be placed still further beyond the 
control of either the central office or the port representatives of 
the Division of Operations. Also, under the managing and 
operating agreements 1, 2, and 3, the purchase, delivery, inspec. 
tion, and inventory of ships’ supplies were entirely beyond the 
jurisdiction of the central office and the port representatives of 
the Division of Operations, and under the contemplated manag- 
ing and operating agreement No. 4 they will continue to be go. 
The result is that the functions of the port representatives of 
the Division of Operations are not well defined, and the aun- 
thority of these port agents is not so well established as to be 
of any real worth to the United States Shipping Board. Cases 
have come to light where port agents have been found to be 
completely out of touch with the district auditing department, 
the timekeeping and inspection department, the construction and 
repair department, the insurance department, to say nothing of 
not being in close touch with managers and/or operators with 
regard to the supply and service needed, by ships. This lack of 
supervision makes for the conditions as hereinbefore described 
under the various subjects, and until the status of the port 
agent or representative of the Division of Operations is more 
clearly defined, and until the port agent is given greater au- 
thority, little if any headway wiil be made toward rectifying 
the evils which have hereinbefore been set forth. 

“Not only is the compensation as now paid ‘by the United 
States Shipping Board to its port agents insufficient to attract 
men of ability, but the conditions are such that even when men 
of ability are secured for these port positions, they seldom 
remain long with the United States Shipping Board before they 
are taken at higher salaries by managing and/or operating com- 
panies, so that the United States Shipping Board is left in posi- 
tion of being the preparatory school or clearing house for of- 
ficials, the best of whom gravitate to the managing and/or 
operating, companies, and the least competent of whom naturally 
remain in the service of the United States Shipping Board. This 
is not to say that all port representatives of the Division of 
Operations are either incompetent or dishonest, but it is to say 
that under the present organization there is little if any en- 
couragement for the port representative of the Division of Op- 
erations to exercise his initiative in trying to remedy conditions; 
and merit is seldom recognized, because it takes the central 
office of the Division of Operations too long to recognize 
meritorious work on the part of any individual port representa- 
tive, with the result that the good men become discouraged and 
quit the service. It is equally true that it takes the central office 
of Division of Operations too long to learn that individual port 
representatives are incompetent, with the result that losses, due 
to the incompetence of these port representatives, may mount 
to hundreds of thousands of dollars before it is discovered in 
Washington that they are not competent. 

“By Foreign Agents, Lack of.—The lack of supervision of 
operation by foreign agents, particularly with regard to promptly 
securing cargoes for the return voyage of the boats, is one of 
‘the crying evils of the present practice. Care should be exer- 
cised by the United States Shipping Board that its managers 
and/or operators have foreign agents whose motives would be to 
help make the American merchant marine a success. Also, the 
foreign representatives of the Division of Operations should 
have closer supervision of the foreign agents of the managing 
and/or operating companies, in order to remedy what has be 
come a common evil, namely, the laxity on the part of foreign 
agents in securing return cargoes. The same condition obtains 
with regard to the service and supply of United States Shipping 
Board vessels abroad. It is common knowledge in seagoing 
circles that United States Shipping Board ships are grossly 
overcharged by foreign service and supply men, not only from 
the standpoint of common dishonesty, but from the further 
standpoint of a desire on the part of these foreign service and 
supply men to see the American merchant marine fail. It is 
commonly known that American timekeepers, inspectors, oF 
clerks can not be used in checking up service and supply by 
foreign companies to United States Shipping Board ships, United 
States Shipping Board officials testifying in many cases that 
to attempt to use American checkers, timekeepers, purchasilg 
agents, etc., would result in foreign supply and service men 
refusing to serve United States Shipping Board ships. 

“Relation of United States Shipping Board to Contractors 
and Agents Under Agreements.—The relation of United States 
Shipping Board to contractors under the managing ard operat: 
ing agreements 1, 2, and 3, is an indirect relation, in so far a5 
the necessity for repairs to the ships is decided by the managilg 
and/or operating agent, the survey and specifications are draw? 
up by the insurance and construction and repair departments of 
United States Shipping Board, the work is inspected and time 
is kept by the auditing department of United States Shippins 
Board, and the work finally approved by both these departments, 
and the bills paid out of the revenues held in trust by the 
managing and/or operating agents for account of United States 
Shipping Board. Under the Martin contract this will be done 
away with and the necessity for repairs, the surveying and dra¥ 
ing of specifications, the assignment of the work, the inspectiol 


Nov 


and 
will 
tion, 
and 
Boal 
been 
Boar 
State 
and 

mere 
Amel 
tinue 
and/< 
ships 
fact t 
divid 
ous ( 
neith 
Boart 
is rer 


der t 
mana, 
tor of 
tion ¢ 
contre 
ations 
would 
ness ¢ 
of suc 
Board 
operat 
Divisi 
result: 
define 
agents 
Tl 
co-opel 
Shippi 
ation | 
the co: 
the de 
say fu 
to pro} 
and th 
structi« 
Re 

port sa 
torious 
to cite 
the op 
corpore 
“Ni 

ing col 
says, “‘ 
stances 
claims, 
Dis 

the shij 
ag Ch 
“(a 
methods 
in alloc: 
are thos 
Proper { 
can hop 
operated 
the bare 
1$ thus ¢ 
cPerator 
any priv 
With the 
agency | 
Intentioz 
Tevenues 
Same tir 
Board th 
acquire 
a private 
boat basi 
overhead 
Set forth 
to the pr 
OVer the 
ding Boa 
a cha: 
Payment 
charter ec 
This did 
2. Rates 











, ae Fe eee OD CU 


CO ct Perm re Ss ONO rRe 


ag 


ly 
lis 


ers 
. to 
the 
uld 
ing 


ign 
ins 
ing 
ing 
ssly 
rom 
her 
and 
t is 

or 
ited 
that 
sing 
men 


tors 
ates 
arat- 
r as 
ging 
awn 
s of 
time 
ping 
ants, 

the 
rates 
done 
raw 
otion 





November 13, 1920 






and approval of the work, the approval of the bills for payment, 
will all be decided upon and performed by the Martin organiza- 
tion, Which is not a part of the United States Shipping Board, 
and the bills will be paid for account of United States Shipping 
Board by the managing and/or operating agents. There has 
peen little if any attempt on the part of United States Shipping 
Board to confer with contractors who serve or supply United 
States Shipping Board ships from the standpoint of these service 
and supply men being primarily part owners of the American 
merchant marine, secondarily in being interested in seeing the 
American merchant marine prosper in order that they may con- 
tinue to serve or supply ships; the relation between managing 
and/or operating agents and the contractors who serve or supply 
ships has not been a close one in many instances, because of the 
fact that responsibility for the service or supply of these ships is so 
divided between managing and/or operating agents and the vari- 
ous departments of United States Shipping Board as to make 
neither the agent nor the departments of United States Shipping 
Board wholly responsible for the results obtained, Until this 
is remedied, serious losses are bound to continue. 
“Remedy.—The remedy for the conditions as set forth un- 
der the subject of ‘Supervision,’ obviously, is to so amend the 
managing and/or operating agreements as to give to the Direc- 
tor of Operations a closer and more direct control of the opera- 
tion of United States Shipping Board boats, and to reflect this 
control through the port representative of the Division of Oper- 
ations. The personnel of the Division of Operations obviously 
would have to embrace men of ship-operating and other busi- 
ness experience sufficient to qualify them to handle a business 
of such magnitude as the operation of United States Shipping 
Board ships comprises. Greater compensation and a closer co- 
operation between port representatives and the central office of 
Division of Operations are also necessary. Responsibility for 
results in ship service and supply will have to be more clearly 
defined and placed upon either the managing and/or operating 
agents or the departments of the United States Shipping Board.” 


The investigators allege that there has been serious lack of 
co-operation and co-ordination among the departments of the 
Shipping Board. They say there has been little if any co-oper- 
ation between the investigation and legal departments and that 
the comptroller’s department finds it difficult to co-operate with 
the department of investigation and the legal department. They 
say further that the supply and sales department has also failed 
to properly co-operate with the comptroller in many instances, 
and that the same is true of the claims board and of the con- 
struction and repair department, and the insurance department. 

Regarding ship building contracts and settlements the re- 
port says So much has been written and spoken against the no- 
torious cost-plus contract that little can be added here, axcept 
io cite various instances showing those evils with relation to 
the operations of the Shipping Board and its emergency fleet 
corporation. The report discusses these evils at length. 

“Not only were political and other influences used in secur- 
ing contracts, modifications or extensions thereof,” the report 
says, “but in the settlement of claims it is said in several in- 
stances that the contractor was seeking a settlement of his 
claims, not on their merit, but through these influences.” 

Discussing charters, rates, trade routes, and so forth, and 
the ships sales program, the report concludes as follows: 

‘1, Charters. 


“(a) Bare-Boat Charters—In opposition to the present 
methods of the United States Shipping Board in assigning and 
in allocating for managing and operation so much tonnage, there 
are those who argue that the bare-boat charter basis is the only 
)roper foundation upon which the United States Shipping Board 
tan hope to successfully operate it as government cwned and 
operated tonnage. It is argued further by the proponents of 
the bare-boat charter that the heavy upkeep and repair expense 
's thus eliminated by the United States Shipping Board; that the 
cperator is placed in position of exercising the same care that 
any private operator exercises over the operation of his tonnage; 
with the result that interlocking ownerships and contracts, and 
agency fees, which are sought by some operators who have no 
Intention, apparently, of either owning or operating tonnage for 
Tevenues from cargo carrying, would be stopped; and at the 
Same time would demonstrate to the United States Shipping 
Board those operators who possess the experience, or energy to 
acquire sufficient experience, to become successful operators in 
4 privately owned American merchant marine. Under the bare- 

at basis of charter much of the United States Shipping Board’s 
overhead would be avoided, and many of the evils hereinbefore 
set forth would be eliminated. 

“(b) Time Charter.—The time charter is so closely allied 
‘0 the present method of allocation as to offer but little advantage 
over the present practice of the United States Shipping Board. 
_ “(¢) Charter and Purchase Plan—The United States Ship- 
ng Board for a time adopted a method of selling its tonnage 
a charter and purchase plan, which called for a 2% per cent 
ment of the purchase price of the boat down, and certain 
— conditions to protect the United States Shipping Board. 
u 18 did not prove successful. 


. Rates, 
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“(a) Competition—The question of rates, of course, is a 
fundamental one in the success or failure of the American mer- 
chant marine. Naturally, foreign competitors took advantage of 
the situation by cutting rates. The United States Shipping Board 
thus faced the alternative of also reducing its rates, in a rate 
war which would have cost millions, or in withdrawing its ton- 
nage and creating a shortage of tonnage, automatically increas- 
ing rates through the law of supply and demand. The latter 
course was adopted after rates had suffered a 50 per cent de- 
crease. Upon the withdrawal of its tonnage, which, of course, 
was a source of serious loss to the United States Shipping Board 
in rendering inactive its ships, the rates slowly rose to a some- 
what higher level, and by the cautious introduction of its ton- 
nage back into operation, the United States Shipping Board 
was enabled, to some extent, to re-enter the field without further 
seriously disturbing the rates, which now seem to be tempo- 
rarily stabilized at their present level. Apparently the foreign 
competitor, by means of keeping in touch with the amount of 
tonnage the United States Shipping Board was putting into 
operation, was able to cut rates 25 to 50 cents a ton and avail 
himself not only of the greater amount of tonnage, but also to 
take advantage of the slowly increasing rates. The lack of 
scientific business practice in the United States Shipping Board, 
plus the inertia of the United States Shipping Board organiza- 
tion, made it impossible for these conditions to be met as prompt- 
ly under United States Shipping Board practices as they could 
and would have been met under private practice. The net re- 
sult of this condition was that the United States Shipping Board 
not only suffered the losses incident to tying up its tonnage for 
a time, but it failed to reap any marked benefits upon the re- 
introduction of its tonnage into operation, because it did not 
meet the strategy of the foreign. competitor. It is asserted by 
many that the United States Shipping Board is in great need 
of a competent traffic bureau. 

“(b) Supply and Demand of Tonnage.—Rates can be manipu- 
lated by taking advantage of the supply of and demand for 
tonnage, and it is seriously to be questioned whether or not 
this offers the ultimate solution of the problem, so long as the 
foreign competitor stays a few cents under the rate and gets 
a large portion of the tonnage. There are many who assert that 
it would have been better for the United States Shipping Board 
to have met squarely a rate. war and to have paid the losses 
incident thereto all at once, rather than to have deferred such 
losses from day to day and to have paid them in installments 
by tying up its ships. Others assert this was not the proper 
plan, but that some of the tonnage should have been retired 
temporarily and other tonnage allowed to operate at the pre- 
vailing rates. Others assert that the coastwise trade should 
have been developed with United States Shipping Board ton- 
nage to make up for deficiencies in the transoceanic trade. 
Whichever solution may be the proper one, it seems to be 
established that the United States Shipping Board has not met 
the condition. 

“(c) Rate Bureau.—United States Shipping Board maintains 
a bureau which is supposed to function as a traffic bureau, but 
apparently does not do so. 

“3. Trade Routes. 

“(a) Development of Trade Routes.—Under old practice in 
United States Shipping Board, development of trade routes was 
sought by the arbitrary assignment to certain operators of ton- 
nage which was to be used only in certain trade. Certain routes 
were laid out to be developed, and there was no departure from 
the rule that the tonnage allocated to this trade must continue 
in that trade. This resulted, in many instances, in operators 
being unable to make any profit because they had tonnage allo- 
cated entirely to trade routes which, being in early stages of 
development, were naturally unprofitable. No provision was 
made to divide the burden of developing such trade routes among 
several operators, allowing them also to participate in profitable 
trades, in order to balance by profits on profitable routes the 
losses due to development of unprofitable routes. It was this con- 
dition which resulted in the drastic change under managing and 
operating agreement No. 3, which as hereinbefore noted, caused 
United States Shipping Board to swing to the other extreme 
and allow managers and/or operators too much discretion in 
the selection of trade routes for the tonnage they operated. Lack 
of balance as to net earnings of the several routes is one of the 
serious handicaps to the proper development of the American 
merchant marine under present practice. 

“(b) Coastwise Routes.—For some reason but a small per- 
centage of United States Shipping Board tonnage has been allo- 
cated to coastwise trade. 

Ship Sales Program 
1. Merchant Marine Act. 

“(a) Provisions of.—The merchant marine act is generally 
accepted to provide that United States: Shipping Board tonnage 
shall be sold to such purchasers as can and will agree to keep 
the boats in operation under American registry. Failing in 
this, the United States Shipping Board may charter this ton- 
nage; failing in this, the United States Shipping Board may 
then allocate the tonnage for operation under United States 
Shipping Board supervision. 
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“(b) Sale of Tonnage.—It is admitted by United States 
Shipping Board officials that the sale of United States Shipping 
Board tonnage is almost impossible of consummation under 
present practice. Not only are charges of discrimination made 
against United States Shipping Board regarding the sale of 
tonnage, but it is further asserted practices of the United States 
Shipping Board discourage the purchase of its tonnage by oper- 
ators. Another reason advanced for this is that purchasers of 
United States Shipping Board tonnage can not, under present 
freight rates, make the necessary 5 per cent to meet payments 
and at the same time carry the income tax. Another argument 
advanced is that the United States Shipping Board does not al- 
locate for operation any tonnage to purchasers of other tonnage 
from the United States Shipping Board, in order to nurture 
such operating companies until they can finally own all of the 
tonnage. Another allegation is that the United States Shipping 
Board brings the purchaser of tonnage into competition with 
managers and/or operators of tonnage assigned or allocated 
under conditions which are disadvantageous to the owner of 
tonnage purchased from United States Shipping Board. Al- 
though the merchant marine act stipulates that the responsi- 
bility of purchasers of United States Shipping Board tonnage 
shall be thoroughly ascertained by the United States Shipping 
Board, the United States Shipping Board has an imperfect or- 
ganization for so determining the responsibility of companies, 
and the result has been that many boats purchased from the 
United States Shipping Board have been turned back. Cases 
have arisen where purchasers of United States Shipping Board 
tonnage have allowed the boats to be libeled in foreign ports, 
thereby forcing the United States Shipping Board to protect 
its interests by protecting ships against libel. 

“Apparently, no safeguard is provided by United States Ship- 
ping Board to prevent purchasers of boats who paid 2% per 
down coming before the board and pleading the general condi- 
tions, such as low freight rates, excess repair and upkeep costs, 
income tax, and other conditions, in securing a deferment of 
second payments, then taking off earnings from profitable trade 
as rapidly as possible, and after having become assured of a 
profit, permit the boat to be libeled and thus force United States 
Shipping Board to accept a redelivery of the ship. In some 
cases, changes have been permitted in the boats which resulted 
in reducing the efficiency of the boat, and United States Shipping 
Board not only has accepted a redelivery of the boat from its 
purchaser, but has paid the cost of these changes which ren- 
dered the boat undesirable. United States Shipping Board ap- 
parently has not properly safeguarded itself against deliberate 
falsification of credit information submitted it regarding proposed 
purchasers of tonage. Some sales of tonnage disadvantageous 
to United States Shipping Board have been negotiated by the 
Claims Board in the course of settlements of shipbuilding con- 
tracts. Through a reduction of the original purchase price of 
tonnage, United States Shipping Board has placed itself in posi- 
tion of having to meet arguments of early purchasers of tonnage 
that they are being penalized for having bought tonnage at the 
price first established by United States Shipping Board under its 
sales program. These early purchasers argued that trade rates 
were higher at the time they purchased the tonnage, and that 
even at the advanced price, they could see a substantial profit. 
They argue now that freight rates have been reduced and be- 
cause United States Shipping Board is operating tonnage through 
managing and operating agents they are unable to realize on 
their investment. One of the terms surrounding the early sales 
of United States Shipping Board tonnage was an initial payment 
of 25 per cent of the purchase price, and later United States 
Shipping Board reduced this to 10 per cent and provided for a 
Longer period of deferred payments. Early purchasers of tonnage 
now argue that they should be given consideration in the form 
of a reduction of the tonnage price and an extension of their term 
of payment therefor. Apparently, United States Shipping Board 
continues to allocate tonnage because conditions are such that 
it does not find ready sale for its tonnage, rather than seeking 
to remove the obstacles to the sale of its tonnage.” 

The report was made by A. M. Fisher, an accountant, statis- 
tician and efficiency engineer who suggested the “sailing day” 
arrangement for less-than-carload freight used by the Railroad 
Administration, and who tried to induce those in charge of that 
matter to adopt a plan for handling freight on the piers of the 
railroads in New York, which would avoid congestion of trucks 
on them, and J. F. Richardson, a former newspaper man, who 
was formerly employed by the board. The latter wrote the 
synopsis of what the two claim can be shown to the committee 
from the records of the Shipping Board itself. They claim to 
have procured all the facts upon which they based their charges 
from the employes and officials of the Board, and its records, 
their desire being not merely to tear down, but to make sugges- 
tions that would result in building up. They said they had to 
avoid giving offense to the officials of the Board, and assist them 
in every way possible and, if possible, to secure their whole- 
hearted co-operation. 

Benson Will Co-operate 

Complete co-operation with the Walsh House committee in 

the investigation of the Shipping Board was promised by Ad- 
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miral Benson, chairman of the board. The admiral would no 
comment on the charges in the report of investigators Fisher 
and Richardson, which was presented to the committee. 

“The only thing I want to say,’ Admiral Benson said, “js 
that the board is ready to lend every possible assistance, either 
by furnishing documents, data, etc., within the board’s contro) 
or by having its employes appear before the committee to give 
testimony. 

“The chairman does not wish to make any statement other. 
wise, because he feels this investigation is directed by Congress 
and that he is not privileged to make any statements in re 
gard to it.” 


PIEZ REPLIES TO CHARGES 


Charles Piez, of Chicago, who during the war was director. 
general of the Emergency Fleet Corporation, replied to the 
statement given out in Washington charging graft and incom. 
petence against the United States Shipping Board. 

“Twice within eight months,” Mr. Piez said, “the so-called 
Walsh committee has caused the publication of statements re 
flecting on the competency, honesty and integrity of the United 
States Shipping Board and the Emergency Fleet Corporation. 

“The first statement was heralded as indicating a billion 
dollar graft among the shipbuilders and Emergency Fleet Cor 
poration officials of the Pacific coast. 

“The indictments, when brought, totaled less than $30,000, 
and when the first case was brought to trial the government's 
case was so flimsy that the judge decided it without letting it 
go to the jury. 

“The committee is again after a sensation, and so it pub 
lishes the charges which two former minor employes of the 
It publishes 
these without giving the officials of the Shipping Board and the 
Fleet Corporation an opportunity to reply. 

“Why has it published these charges before it has investi- 
gated their validity? What malevolent, vindictive purpose is 
there behind this procedure? 

“Why, for once, doesn’t the committee give its attention to 
the wholesome atmosphere of the hold and deck of the structure, 
and quit being just a bilge water committee? 

“Now, coming more specifically to the charges: 

“The Emergency Fleet Corporation had two divisions, one 
in charge of ship construction, one in charge of ship operation. 
Charles M. Schwab’s connection; and my own, were with the 
division of ship construction, and my reply concerns the charges 
against that division. 

“When we went into war substantially every existing ship- 
yard was engaged on navy work, and our ship construction had 
on that account to be largely confined to newly created yards, 
new managements, new and inexperienced men. 

“There were 181 shipyards, employing 385,000 men, under 
the direction of our division. There was among this number 
less than the average of human dishonesty. But there were 
examples of pay roll padding and petty graft. A well-developed 
corps of investigators were constantly on guard, and offenders 
were brought to summary punishment. 

“As to the other charges, I want to say that during my it 
cumbency of nineteen months as one of the executives of the 
Emergency Fleet Corporation there was not a single case 12 
which any contract was let as a result of either political o 
other influence, and I challenge the committee to bring forth 4 
single example. 

“As to the charge that there were doctors, barbers and dry 
goods clerks employed as inspectors in the shipyards, I need 
only say that the same character of men occupied positions 4 
privates and officers in the American expeditionary force, an¢ 
I am glad to add, acquitted themselves creditably. 

“Will the committee please indicate how a force of 40,000 
shipbuilders can, in nine months’ time, be expanded to 385,00 
without bringing in some doctors, barbers, dry goods clerks and 
other trades and vocations? 

“Mistakes were made in selecting contractors, but it is only 
fair to say that during the early days of the Emergency Fleet 
Corporation contractors were not willing to enter the untried 
field of shipbuilding, and even the most promising ones did 0° 
always pan out. 

“The government, like any other concern in business, had 
during the war to accept the penalty of its unpreparedness by 
suffering occasional loss, due to the high pressure and lack of 
time under which negotiations were conducted. | _ 

“T was asked by Senator Harding during an examination , 
the Senate committee on commerce early in 1918: ‘Are you 
spending money profligately enough to get results?’ and I “ 
‘Yes.’ In those days results were the only things that did count 


LOAN TO RUTLAND RAILROAD i: 

The Commission has approved a loan to the Rutland Rat’ 

road Company of $61,000 to aid the carrier in making addition 

and betterments to way and structures at a total esiimated ‘ 
of approximately $89,000. The carrier itself is require 
finance about $28,000 to meet the loan of the government. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) . 
a y 





Delay in Unloading: 

(Circuit Court of Appeals, Second Circuit.) The shipowner 
makes out a prima facie case for demurrage by proof of delay, 
and the burden then lies on the charterer or consignee to prove 
that the delay was due to the fault of the shipowner.—The Hans 
Maersk. Aktieselskabet Dampskibselskabef Af 1912 vs. 20,029 
Bags of Sugar (Arbuckle Bros., Claimant) et al. Same vs. Jami- 
son et al., 266 Fed. Rept. 806. 

A shipowner is bound to employ sufficient stevedores to de- 
liver the cargo at the vessel’s rail at the rate specified by the 
charter, though it would not be liable if it was prevented by 
strike or other cause beyond its control from employing the 
stevedores.—Ibid. 

Where the consignee neglected to send men to trim the 
lighters as sugar was loaded on them, as a result of which some 
of the stevedores employed by the ship had to do that work, so 
that the ship failed to deliver the specified number of bags of 
sugar per day, the delay was due, in part, at least, to the fault 
of the consignee, rather than to shipowners’ fault in failing to 
employ sufficient stevedores, and it is liable for the demurrage 
specified by the charter.—Ibid. 

Where the bill of lading provided for delivery of sugar to 
the consignee, “on payment of steamship freight and all other 
charges, aS per charter party,” the provision of the charter party 
for demurrage and the lien therefor were incorporated in the 
bill of lading, and the consignee is liable for the demurrage, the 
charterer having the benefit of the cesser clause of the charter 
party.—Ibid. 

Where a charter party provided for demurrage for each day’s 
detention by default of the charterer, the term “default” does 
not mean that the charterer is liable only for delays due to his 
own fault, but renders him liable for all delays in the perform- 
ance of his covenant to unload, not due to vis major or to the 
fault of the shipowner.—Ibid. (Ed. Note.—For other definitions, 
see Words and Phrases, First and Second Series, Default.) 
Collision: 

(Circuit Court of Appeals, Fourth Circuit.) A Norfolk har- 
bor rule, providing that “vessels * * * are forbidden to 
anchor in the channel,” held supplanted by the federal statute 
(act March 3, 1899, 15 (Comp. St. 9920), providing that “it shall 
not be lawful to tie up or anchor vessels or other craft in navig- 
able channels in such manner as to prevent or obstruct the pas- 
sage of other vessels or craft.”—The City of Norfolk, The Hawk- 
head, 266 Fed. Rept. 641. 

Act March 3, 1899, 15 (Comp. St. 9920), making it unlawful 
for vessels to anchor in channels in such manner as to prevent 
or obstruct the passage of other vessels, does not permit a vessel 
to anchor voluntarily in a channel when, although there is suffi- 
cient room for other vessels to pass, her presence there imperils 
them or requires more than ordinary skill or care in their navi- 
gation, and masters are charged with knowledge that the coming 
of fogs or storms may make an anchored vessel an obstruction, 
where it would not be in fair weather.—Ibid. 

A vessel caught in a dense fog while moving in a channel 
is justified in anchoring in the channel, giving the statutory 
signals, where that appears less dangerous under the circum- 
stances and conditions than proceeding to the open sea or es- 
tablished anchorage grounds, and, in case of collision while so 
anchored, is entitled to the presumption in favor of a vessel at 
rest against a moving vessel.—Ibid. 

“Moderate speed,” with reference to the duty of a master 
and pilot of a vessel caught by a dense fog in a channel, in which 
the vessel at anchor would be an obstruction to another vessel 
navigated with due care, to get out of the way of other vessels 
by moving on with moderate speed to the nearest anchorage 
grounds or the open sea, means speed so slow that the vessel 
can be stopped within the distance at which another vessel can 
be seen.—Ibid. 

(District Court, S. D., Florida.) A dredge and a tug both 
held in fault for a collision between the tug and the pipe line 
from the dredge to the shore, where the dredge was not working 
and had notice in time to disconnect the pipe line, and the tug, 
by stopping until the disconnection was made, could have avoided 
the injury—The Baiscayne, 266 Fed. Rept. 956. 

Interest on the recovery in a collision case disallowed, where 
the case had been pending 12 years before submission.—Ibid. 
Jurisdiction: 

(District Court, S. D., Alabama.) In view of the shipping 
act (Comp. St. 8146a-8146r), and act Cong. March 9, 1920, Emer- 
ency Fleet Corporation of United States Shipping Board held 
n instrumentality of the federal government, not to be sued in 
4state court, but in a federal District Court, under Judicial Code, 
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24 subd. 20 (Comp. St. 991), (20).—Southern Bridge Co. vs. 
United States Shipping Board Emergency Fleet Corporation, 266 
Fed. Rept. 747. 

Evidence: 

It is a matter of common knowledge that at the time of crea- 
tion of the Emergency Fleet Corporation the government was 
greatly interested in the building of ships to overcome the Ger- 
man submarine menace.—Ibid. 

Pleading: 

Plea in abatement is merely to put the instant suit out of 
—_ and to give a better writ to plaintiff for another suit.— 
bid. 

Removal of Causes: 

Removal of suit from a state court to the federal District 
Court, does not recreate it, and if the state court had no juris- 
dicticn, it is the duty of the District Court so to declare, the 
question being properly raised by plea in abatement, though such 
suit might have been brought in the District Court.—Ibid. 
Wharves: 

(District Court, E. D., Pennsylvania.) There is no obligation 
of duty on the part of the owner of a private wharf to give 
notice of an existing danger to vessels which may make use 
of the wharf, although not invited by the owner to do so, but 
the duty is on the uninvited user to make inquiry.——McAvoy vs. 
= Shipbuilding Co. The Pacific, 266 Fed. Rept. 710. 

anals: 

(Circuit Court of Appeals, First Circuit.) The dredged ap- 
proach to the Cape Cod Canal through the navigable water of 
Buzzard’s Bay, which was necessary to enable vessels to reach 
the canal, is for some purposes a part of the canal.—Boston, 
Cape Cod & New York Canal Co. vs. C. W. Chadwick & Co., 266 
Fed. Rept. 775. 

A licensed pilot of a canal company, which furnished such 
pilots to vessels passing through the canal under its charter 
authority to assist vessels in their approach to and from the 
canal, is acting within the scope of his employment by the canal 
company while piloting a vessel through the dredged approach 
to the canal in Buzzard’s Bay, so as to render the canal company 
liable for his negligence.—Ibid. 

Canal Company’s Liability for Negligence: 

Where a canal pilot furnished by the canal company assume@ 
to pilot a vessel through the dredged approach to the canal, the 
canal company is liable for his negligence, regardless of whether 
the vessel was required to take the pilot for its passage through 
such approach.—Ibid. 

A canal company, which licensed a pilot to assist vessels 
through the canal, cannot avoid liability for his negligence while 
piloting a vessel through the dredged approach to the canal in 
a navigable bay, on the ground that he had no government license 
to pilot in such bay, so that his employment by the vessel vio- 
lated Rev. St. 4438 (Comp. St. 8200).—Ibid. 

Salvage: 

(District Court, E. D., South Carolina.) Where two steam 
tugs under common management were engaged in a common 
undertaking of salvage, the success of one of them after the 
other was disabled by accident is to be credited, to some extent, 
at least, to the other.—The Apalachee, The Waban, The Cecelia, 
266 Fed. Rept. 923. 


Where steam tugs aided in pulling off a vessel worth $450,- 
000 from sand, where she was stranded, but it was doubtful 
whether the final result was not attained by the vessel alone, and 
the operation involved no great danger, $10,000 may be awarded 
as salvage, in addition to the damage sustained by the tugs.— 
Ibid. 

A salvage award of $10,000 will be distributed 80 per cent 
to the owners of the salvaging tugs, and 20 per cent to the crews, 
in the proportion of the monthly wage of each member.—Ibid. 


Suits Against Shipping Board: 

(District Court, E. D., Pennsylvania.) The United States 
Shipping Board Emergency Fleet Corporation, a corporation of 
the District of Columbia, held not immune from suit because of 
the ownership of its entire capital stock by the United States.— 
Perna vs. United States Shipping Board Emergency Fleet Cor: 
poration, 266 Fed Rept. 896. 


(District Court, E. D., Pennsylvania.) Act March 9, 1920, 
1, 2, prohibiting the arrest or seizure of vessels or cargoes owned 
or possessed by the United States, or by any corporation in 
which the United States owns the entire stock, and providing 
that, where suits in rem against such vessels or cargoes would 
be maintainable as against private owners, suits in personam 
may be brought against the United States or the corporation, as 
the case may be, has for its sole purpose preventing interference 
with the operation of government owned or controlled vessels 
employed in commerce, by substituting for suits in rem author- 
ized by Shipping Board act, September 7, 1916, 9 (Comp. St. 
8146e), suits in personam, and it has no application to a suit 
in personam against the United States Shipping Board Emer- 
gency Fleet Corporation, arising out of breach of contract.— 
Banque-Russo Asiatique-London vs. United States Shipping 
The Kittegaun, 266 


Board Emergency Fleet Corporation et al. 
Fed. Rept. 897. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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REGULATION OF COMMON CARRIERS 


Jurisdiction: 

(District Court, N. D., Alabama, S. D.) A suit to enjoin a 
practice of a railroad company, in time of a shortage of coal 
cars, to deliver assigned cars, whether its own or those of other 
railroads or private owners, to mines with which the owners had 
contracts for coal, counting them against the quota of such mines 
under their respective ratings, under interstate commerce act, 
1, par. 12, as amended by transportation act, Feb. 28, 1920, and 
distributing commercial cars only to fill such quotas, held to 
present an administrative question for determination by the 
Interstate Commerce Commission and not within the jurisdiction 
of the District Court.—Corona Coal Co. vs. Southern Ry. Co., 
266 Fed. Rept. 726. 

Where a preliminary injunction, granted by a state court 
ex parte without notice, is dissolved by a federal court after re- 
moval of the cause and a hearing, on the ground that neither 
court has jurisdiction of the subject matter, the court will not, 
in the exercise of its discretion, allow a supersedeas to continue 
the injunction in force pending an appeal.—Ibid. 


Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 
Negligence: 

(Supreme Court of Iowa.) Though a person who took his 
baggage to a station, intending to check it in anticipation of 
his departure next day, was not a passemuger or shipper, so as 
to impose special obligations to care for the baggage on the car- 
rier before it actually was checked, he was not a trespasser or 
mere licensee, and the carrier is liable for injury to the baggage 
caused by its negligent acts—Reis vs. Minneapolis & St. L. 
Ry. Co., 179 N. W. Rept. 83. 

Though evidence that plaintiff’s baggage, which he had left 
at the station preparatory to checking, was injured by water, 
when the carrier’s water tower fell and flooded the platform, and 
that the tower had been in a defective condition and leaning in 
the direction of the platform for some time was undisputed, the 
conclusion of the carrier’s negligence under the facts was for 
the jury, not for the court, so that a directed verdict for plaintiff 
was reversible error.—Ibid. ? 
Evidence: 

(Court of Appeals of Georgia, Division No. 2.) In a suit 
against the American Railway Express Company to recover for 
the loss of a shipment claimed to have been consigned by the 
Plaintiff to the Southern Express Company, where it appears 
that the Southern Express Company had ceased to do business, 
and, while it had not surrendered its charter, its equipment, in- 
cluding wagons, horses, trucks, office furniture, etc., had been 
taken over by the American Railway Express Company and that 
the American Railway Express Company now carries on the 
business formerly carried on by the Southern Express Company, 
evidence that the shipment had been delivered to a driver of a 
wagon of the Southern Express Company on or about April 1, 
1918, and that this company had failed to deliver it to the con- 
signee, in the absence of evidence authorizing the inference that 
the shipment had left the possession of the Southern Express 
Company before its business had been taken over by the Ameri- 
can Railway Express Company, authorized the inference that the 
shipment was delivered to and remained in the possession of the 
Southern Express Company, and was by that company delivered 
to the American Railway Express Company, when the latter, on 
July 1, 1918, succeeded to the business of the Southern Express 
Company, and took over its equipment, etc. Possession once 
proved in the Southern Express Company is presumed to exist 
in that company until the contrary is shown. Anderson vs. 
Blythe, 54 Ga. 507, 508. Where the business of that company, 
including all of its equipment, etc., was transferred within three 
months thereafter to the American Railway Express Company, 
the inference was authorized that all shipments in the possession 
of the Southern Express Company were then transferred to the 
American Railway Express Company. Whether or not the latter 
company received the shipment was a question of fact for de- 
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termination by a jury.—American Railway Express (Co. vs 
Archer, 104 S. E. Rept. 92. ; 

Evidence that claims against the Southern Express Company 
which were paid by the American Railway Express Company 
were charged against the Southern Express Company was Drop. 
erly excluded.—Ibid. 


Evidence that the records of the Southern Express Company 
failed to show a receipt of the alleged shipment was properly 
excluded, since it nowhere appeared that it was the custom ang 
duty of that company to make such entries in the regular ang 
usual course of business. Shields vs. Carter, 22 Ga. App. 507 
96 S. E. 330 (3).—Ibid. ’ 
Pleading: 

The petition alleged that, on or about April 1, 1918, the plaip. 
tiff in Atlanta, Ga., delivered to the Southern Express Company, 
a carrier of express, goods belonging to the plaintiff of a certain 
description and value to be transported and delivered by the 
Southern Express Company to petitioner at Petersburg, Va., and 
that, on or about July 1, 1918, “The Southern Express Company 
retired from business and the American Railway Express Com. 
pany, defendant herein, assumed and took over the business of 
said Southern Express Company, its property, rights, and lia. 
bilities,” that the Southern Express Company and the defendant 
American Railway Express Company had failed and refused to 
deliver after demand the goods to the plaintiff, and that the 
plaintiff had never received the same. This petition, properly 
construed, lays such a case as made by the evidence and was 
not subject to general demurrer.—Ibid. 

Verdict: 

The verdict for the plaintiff not being demanded as a matter 
of law it was error upon the part of the judge of the municipal 
court to direct a verdict for the plaintiff. It was error to over. 
rule the certiorari.—Ibid. 

Carrier Liable: 

While a consignor of a shipment, delivered to a carrier, 
which afterward goes out of business and is succeeded by an- 
other carrier, may not, where there is no privity of contract 
between him and the latter carrier, recover against such carrier 
on the contract of shipment, yet, where the shipment was not 
lost through fault of the original carrier, but was delivered by 
the original carrier, to the carrier succeeding to its business 
and was by the latter carrier lost, the consignor may recover 
against the latter carrier for the conversion of the shipment thus 
actually had and received.—lIbid. 


COMPLAINTS FILED WITH I. C. C. 


The Trafic World Washington Bureau 


The Commission, on November 11, gave out the following 
letter to John F. Finerty, assistant general counsel, United 
States Railroad Administration: 

“Referring to your letter of October 19, in which you state 
there is some apprehension that the Commission may not per- 
mit shippers to file formal complaints after March 1, 1921, should 
the Director-General after that date refuse to adjust on the 
informal docket informal complaints filed with the Commission 
prior thereto. This matter has been considered in conference 
by the Commission. 

“Rule III (e) of the rules of practice provides that com- 
plaint for the recovery of damages may be informal, provided 
it contains certain information and that it must be filed within 
the statutory period. Paragraph (g) of that rule provides that 
if an informal complaint for the recovery of damages cannot 
be disposed of informally or is denied on the informal docket, or 
is by complainant withdrawn from further consideration, the 
parties affected will be so notified in writing by the Commission; 
that in any such case the matter will not be reconsidered unless 
within six months after the date of mailing such notice to com 
plainant it is resubmitted on the informal docket or formal com: 
plaint is filed; and that if so filed the formal complaint will be 
deemed .to relate back to the date of the filing of the informal 
complaint. Appendix No. 1 contains special rules of practice 
governing the procedure to be followed as to causes of action 
arising out of federal control. In paragraph (1) it is stated: 


Except as hereinafter provided, proceedings upon causes of. action 
arising out of federal control will be governed by the Commissi0 
rules of practice in so far as applicable. 


“There is no proviso which would prevent the applicatine 
of rule III-(g) to causes arising under section 206-(c) of t 
transportation act. 


“It is therefore the informal view of the Commissio2 that 
the phrase ‘filed with the Commission,’ as used in paragral 
(c) of section 206, should be interpreted in the same manner <4 
which the Commission has interpreted that phrase in other - 
nections, and that except where otherwise provided in appendix 
No. 1, our rules of practice, including paragraph (g) of rule ‘ 
are applicable in connection with that portion of the transpo 
tion act.” 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with trafic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers artment, 
Traffic Service Colorado Building, Washington, D. C. 
ao ; # 


Misroute—Carriers Liable for Failure to Observe Routing Instruc- 
tions as to Terminal Delivery 


North Carolina.—Question: Southern Railway bill of lading 
dated May 1, 1920, for car of lumber consigned to W. Granville 
Taylor, Portsmouth, O., route “Cheapest for B. & O. delivery.” 

Mr. Taylor notified agent of the B. & O. to deliver car to 
Breece Manufacturing Company on arrival. Car arrived Ports- 
mouth via Norfolk & Western Railroad and remained with that 
line for five days, when Mr. Taylor was wired asking for dis- 
position. He supposed wire was from agent of the B. & O. and 
answered saying, “Deliver to Breece Manufacturing Company.” 
It seems that the Norfolk & Western could only make delivery 
to Breece Manufacturing Company by reshipping car from Ports- 
mouth to New Boston, O., at an additional expense of 7 cents 
per 100 pounds. 

Thirty-six dollars ($36.00) car service and storage accrued 
before Norfolk & Western knew what disposition to make of 
the car. Does routing as carried in bill of lading and fact that 
agent of the Baltimore & Ohio had delivery order protect ship- 
per against storage and demurrage and entitle him to cheapest 
rate for B. & O. delivery? 

Answer: The Interstate Commerce Commission has held 
in a number of cases that, where terminal delivery only is 
shown in the bill of lading, it is the duty of the carriers to 
forward the shipment to the destination named by the cheapest 
reasonable route affording the desired delivery. See Trexler 
Lumber Co. vs. S. Ry. Co., 42 I. C. C. 719, and American Woods 
Corporation vs. Southern Ry. Co., 40 I. C. C. 63. 

Assuming that a lower rate from origin to destination was 
applicable via the Southern Railway in connection with the 
B. & O. Railroad direct, or via some other route which includes 
the B. & O. Railroad as a delivering line, the Southern Railway 
is liable for any additional charges due to its failure to forward 
the shipment via the route specified in the bill of lading. 

Freight Charges—Collection of, From Consignee 


Virginia—Question: A, located at X, ships B, located at 
Z,a shipment that B did not order, and which was refused by 
B upon arrival at destination. 

The Commission has ruled that legal charges must be paid, 
but has refrained from saying whether carriers must collect 
from the shipper or consignee. It is obvious that in a case of 
this kind that the carrier should exhaust its legal remedies 
to collect from the shipper; but if it should happen that before 
the efforts of the carrier are exhausted the shipper becomes 
insolvent, would it, in a case such as just cited, be necessary 
for the carrier to take legal action against consignee, bearing 
in mind that the consignee not only did not order the shipment 
but instructed the shipper not to ship it? 

Answer: If the consignee of a shipment was in no way 
Tesponsible for the forwarding of the shipment and has refused 
to accept same, the carrier cannot collect the charges from him 
and would hardly resort to a suit for the collection thereof 
Under such circumstances. 


Demurrage—Empty Private Tank Cars 

__ Texarkana.—Question: What constitutes sufficient notifica- 
~~ of release of equipment is not quite clear to us and wish 
mn ask your valued opinion with reference to same. For illus- 
ns would say that we receive daily from shippers at dis- 
js points private tank cars under load on which we have 
orty-eight hours of free time. 
- Don day at 7 a. m. we make a check of our yards and 
a what we term our “switching record” to each of the car- 
lers showing cars under load, or empty and released as of 
a - If our record sent to carriers on third day shows cars 
Poe 4 and released as of 7 a. m., which time would be end of 
ra iy would we be subject to demurrage for that day, when 
oe _ of lading is issued and signed for by carrier to trans- 
on € cars back to consignee? Carriers here claim that inas- 
cain as bill of lading issued on third day notwithstanding cars 
pen ra night before and shown released as of 7 a. m. on 
bank ung record. Does section 3, paragraph 2, of rule 3, Fair- 
anks’ Tariff 4-A, cover this? 
— er: While as to carriers’ equipment the rule is that 

cars as are empty at 7:00 a. m. of the third day, this rule 





THE TRAFFIC WORLD 


925 


does not apply to private tank cars for which billing must be 
furnished either by the owner thereof or by the consignee, 
according to previous arrangement. With respect to such 
equipment the general rule which governs the outbound move- 
ment of carload freight, namely, that the car is not released 
until billing has been furnished, governs, and therefore if a 
bill of lading is not taken out until the third day, demurrage 
will accrue for that day. 


Demurrage—Shipper’s Action in Unloading Car Before Actual 
Placement Relieves Carrier of Duty to Spot Car 


New Jersey.—Question: Will you kindly enlighten us on 
the following? We have a car constructively placed on August 
2; under date August 6 we placed order with carrier to spot 
this car at our warehouse at door No. 2; being in need of the 
commodity contained therein, unable to wait any more than a 
reasonable length of time, and waited until the 19th, which 
we considered unreasonable, therefore sending one of our teams 
to take a load out for immediate use, presuming that the car 
would be spotted within a few days. The carrier did not per- 
form this service, consequently on August 24 we needed more 
of the commodity contained therein and took out as much as 
we needed for immediate use, leaving little less than one-half 
carload. Desiring to release the equipment, we carted the rest 
of the commodity to our warehouse, thereby relieving the car- 
rier of his duty to make this spot service. We were quite sur- 
prised to receive a demurrage bill from the carrier, insisting 
that August 19 was considered day of placement, inferring that 
our action of taking part of the contents of the car automatically 
construed the idea that we accepted delivery at the constructive 
placement of the car. 

Our opinion of this matter is that they were unable to ful- 
fill their duty to us and that in carting the stuff they owe us a 
vote of thanks, inasmuch as we made no effort to collect for 
carting the contents to our warehouse and were perfectly willing 
to recognize the bill adjusted to read, the day of placement be- 
ing the day on which our teams finally emptied the car. This 
is indeed a complicated subject and we would like you to give 
us as much information as possible. 

Answer: While there is no provision in the demurrage 
rules covering a situation such as you outline, we are inclined 
to believe that the carrier is correct in its position in insisting 
that August 19 must be considered as the day of placement, 
inasmuch as you, by your action in partially unloading the car 
on that date, and subsequent unloading of the car, relieved the 
carrier of its duty to spot the car at your warehouse door. 


Demurrage—Average Agreement 


Ohio.—Question: A purchased from B a carload of billets 
which B orders shipped direct to A by C, who forwards this 
shipment on order notify bill of lading, attaching same to sight 
draft, and draws on B. Bill of lading becomes lost and B is, 
therefore, unable to pay draft, which results in delay to car 
at A’s plan. A is working under the average agreement and 
carrier renders separate bill for demurrage on this car, claim- 
ing that it cannot be included in the average agreement state- 
ment for the reason that it was an order notify shipment. We 
are unable to find any rule in Demurrage Tariff 4-A which states 
that separate account shall be kept for this class of shipments. 

Answer: The mere fact that a shipment is made on an 
order-notify bill of lading and that through the loss of this bill 
the delivery of the shipment is delayed until demurrage accrues 
is in and of itself no reason for excluding the car from an aver- 
age agreement statement, unless the shipment was one covered 
by paragraph 2 of section B of rule 2:of the demurrage rules, 
such cars, in accordance with section E of rule 9, being ex- 
cluded from an average agreement statement. Whether or not 
the car in question is one subject to paragraph 2 of section B 
of rule 2 is not clear. 


Application of Rates 


Nebraska.—Question: Taking advantage of your Question 
and Answer Department, kindly refer to rule 285, page 15, West- 
ern Trunk Line No. 17, I. C. C. No. A-786, and more particularly 
that portion specifically set out as a “Note.” I believe that you 
will agree with me that one-half fourth class rate will apply on 
shipments of empty drums between points in Nebraska and 
points in Kansas or interstate shipments. I also believe the 
Nebraska Railway Commission recognizes the authority of the 
Interstate Commerce Commission, or, in other words, permits 
shippers to take advantage of rule 285 on shipments destined 
to or from a headline point mentioned in rule 120. 

It occurs to me, since shipment above mentioned is governed 
by Western Classification and C. B. & W. G. F. O. 5000 B, I. C. C. 
10610, both tariffs being subject to exceptions outlined in West- 
ern Freight Tariff Circular 17, I. C. C. A-786, all three of which 
were approved by the Interstate Commerce Commission, such 
rates and rules as carried in above mentioned tariffs should 
apply. Technically speaking, would not this be termed an inter- 
state shipment for the simple reason it is governed entirely by 
the interstate tariff and intrastate rates applied? In order for 
this shipment to be termed intrastate, to my notion, it would 








926 


be necessary to apply rules and rates as carried in Nebraska 
classification No. 1 and general order 19. 

To make a long story short, the point I wish to bring out is 
simply this: Does one-half fourth class rate apply on shipments 
of empty drums originating at Beatrice and destined to Omaha, 
the point of origin and destination, as well as the entire move- 
ment, being within the state of Nebraska? 

Answer: Section 3 of C. B. & Q. Tariff GFO 5000-B, I. C. C. 
No. 10610, provides, in section 1 thereof, for specific class and 
commodity rates between Omaha and Beatrice, Neb., which rates 
alternate with the distance scale carried in section 7 thereof. 
Therefore, the rates in section 3 being filed with the Interstate 
Commerce Commission and alternating with the rates in section 
7, are both interstate rates and Nebraska intrastate rates. Inas- 
much as a shipment originating at Beatrice, Neb., and destined 
to Omaha, the entire transportation being within the state of 
Nebraska, is an intrastate shipment and the application of item 
285 of E. B. Boyd’s I. C. C. A-786 is restricted so that it will not 
apply on Nebraska intrastate traffic between points shown in 
item 120, the basis shown in item 285 cannot be applied on empty 
drums moving from Beatrice to Omaha. The rate to apply will 
be the class rate for the rating under the Western Classification 
unless the Nebraska state rates, as governed by the Nebraska 
Classification may be applied if lower than the rates named in 
Cc. B. & Q. I. C. C. No. 10610. W. A. Poteet’s I. C. C. 320, canceled 
by E. B. Boyd’s I. C. C. A-786, made clear that Nebraska state 
rates were to be applied on such shipments if the movement was 
a one-line haul. 

Through Rate Vs. Lowest Combination 


Wisconsin.—Question: I note in your issue of Traffic World 
for October 30, page 821, question under “Illinois,” and answer 
in which you refer them to Kanotex Refining Company vs. A. T. 
& S. F. Railroad, 34 I. C. C. 271, and state that under the deci- 
sions of the Interstate Commerce Commission and the United 
States Supreme Court, the through rate plus the reconsigning 
charge should be assessed on a shipment made under the cir- 
cumstances outlined in the question. The question follows: 


On January 13, 1920, we shipped a car of wood to ourselves at 
Chicago. We paid the freight at Chicago, made out new bill of lading 
and rebilled the car to Milwaukee, Wis., in order to obtain a better 
rate as the two joint rates were less than the through class rate. The 
earrier which hauled the car to Chicago is endeavoring to collect 
reconsigning charge of $5.15, stating that the car was not reconsigned 
until after arrival. It is our contention that this is a reshipment and 
therefore no reconsigning charge is due. 


We do not think that you have given this question the 
proper consideration, although it is true that the Interstate Com- 
merce Commission made such a decision in the case referred 
to, but various state Supreme Courts, as well as the United 
States Supreme Court, have decided in numerous cases that 
where an interstate shipment is made from a point within one 
state to a point in another state and new billing is taken out 
at the original billed destination and rebilled to another destina- 
tion within the bounds of that state, that it is applicable to the 
intrastate rates. 

However, this question does not state that this shipment was 
made from a point in the state of Illinois, and entire transporta- 
tion was intrastate; however, we assume that it was. 

We respectfully refer you to C. M. & St. P. Railroad Co. 
vs. Iowa, which case was decided April 13, 1914, by the United 
States Supreme Court, 233 U. S. 334; 34 Supreme Court Report 
592; 58L. Ed. 988, in which they showed the Gulf, Colorado & 
Santa Fe case, in which Mr. Justice Hughes of the court said: 


The fact that commodities received on interstate shipments were 
reshipped by the consignee in the cars in which they are received to 
other points of destination, does not necessarily establish the contin- 
uity of through movement or prevent the reshipment to a point withon 
the same state from having an independent and intrastate character. 


This case is carried under 204 U. S. 403, as cited. We think 
that with this information you will be in a position to reprint 
your answer to “Illinois” in your next issue. 

Answer: We were aware of the decisions cited by you when 
answering the question you refer to, but in view of the fact that 
the rebilling of the shipment was done solely for the purpose 
of defeating the through rate and the intention of the shipper 
was to forward it beyond the rebilling point at the time the 
shipment left origin, we are of the opinion that it falls within 
the class of cases covered by the decisions of the Supreme Court 
of the United States referred to in the Commission’s opinion 
in Kanotex Refining Co. vs. A. T. & S. F. Ry. Co., 34 I. C. C. 271, 
as sustaining its decision therein. 


Misrouting—Interstate Vs. Intrastate Route 


Ohio.—Question: We notice an answer to a question rel- 
ative to an interstate shipment in your issue of The Traffic 
World of August 24, 1918. This answer was based on the fact 
that, although the point of origin and destination were in the 
same state, it was absolutely necessary that shipment had to 
leave the bounds of one state in reaching its destination and 
pass through another state. 

We would like to have your decision on a similar case where 
it is not necessary for shipment to leave one state that both 
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point of origin and destination are located in, there being , 
natural workable route via one carrier’s line, but they apparently 
forwarded this business we have in mind via another workabj 
route of theirs that necessarily takes it into another state ang 
back again. 

Answer: The Commission has held in several cases that , 
shipment is misrouted which is forwarded over an interstate route 
at a higher rate than would have applied had the shipment moveq 
via an available intrastate route. See Lathrop Lumber Co. ys 
A. G. S. R. R. Co., 27 I. C. C. 250; McCaull-Dinsmore Co, yg 
Great Northern Ry. Co., 41 I. C. C. 178, and Page & Hill ( 
va. St. P. 0. & ©. Ry. 61 £ C: C. 467 

False Floors in Refrigerator Cars 

Michigan.—Question: On October 17, 1919, the United State 
Railroad Administration, Division of Operation, in their Mechap. 
ical Department Circular No. 7, addressed “To Railroads,” jp. 
structed carriers to place permanent floor racks in all refrig. 
erator cars. On December 9, 1919, we purchased a carload of 
lettuce and cauliflower from a California shipper and car was 
shipped to us the same day. On his invoice he billed us with 
an item of $6, covering cost of false floor. It will be clear to yoy 
that had the carriers consistently followed the instructions of 
the Railroad Administration, it would not have been necessary 
for the shipper to have placed this false floor in the car and we 
would not have been called upon to assume any such expense 
We have filed claim with the originating line, asking them to 
reimburse us for the cost of this false floor, but they have 
refused to do so, claiming that they have no tariff authority 
under which the item can be reimbursed. Kindly advise us your 
— as to whether or not the carriers should assume this 
item. 

Answer: In Docket 10664, Perishable Freight Investigation, 
56 I. C. C, 449, the Interstate Commerce Commission, in consid. 
ering the provisions of rule 45 of the proposed Perishable Pro. 
tective Freight Tariff, on page 556, said: 


Rule 45 provides, in substance, that shippers must properly prepare 
their goods for shipment, including such matters as packing, stowing 
and bracing; and also install false floors or floor racks when necessary 
for safe transportation. It relates to carload shipments only. 

_ The function of a false floor or floor rack is to improve the circu- 
lation of air in the car by permitting its passage underneath the lad- 
ing. It tends to prevent freezing in a “dry’ or heater car and also 
helps the process of refrigeration when ice is used. Shippers, it seems, 
sometimes superimpose a second false floor upon the permanent one 
with which cars are often equipped. Not all commodities require a 
false floor or rack for their protection and some commodities require 
one only under extreme weather conditions. 

The shippers object particularly to that part of the rule which 
relates to the installation of these temporary false floors or racks 
\v hen needed to permit of safe transportation. They contend that the 
duty rests upon the carrier to furnish suitable equipment and assert 
that the United States Railroad Administration in Mechanical Section 
Circular No. 7 and Circular CS-43 has recognized that floor racks or 
false floors are an essential part of the equipment of an insulated car. 
Many cars now have permanent false floors and it is urged that it 
would be discriminatory to furnish such permanently equipped cars to 
some shippers and require others to install temporary false floors at 
their own expense. 


Again on page 557 the Commission said: 

“The term ‘standard’ as applied to ventilated or refrigerator 
cars, presents difficulties of interpretation, but it should be held 
to cover all appliances which have come to be regarded a 
essential to the proper functioning of such cars in the ordinary 
course of transportation. The evidence shows, we think, that a 
permanent false floor is in this category, and so regarded by the 
Mechanical Section of the Railroad Administration. Under the 
circumstances, while it may be the duty of the shipper to install 
a temporary false floor or rack in the exceptional cases where 
one is necessary in addition to a permanent false floor, it cal 
hardly be regarded as his duty when the necessity is created 
by the failure of the carrier to perform its own duty in the 
premises. Clause (A) of rule 45 should therefore be revised 
to read as follows: 


It shall be the duty of shippers or owners to properly prepare their 
goods for shipment, including packing, wrapping, loading, stowing and 
bracing; also to furnish and install temporary false floors or racks 
when needed to permit of safe transportation in a car equipped with 4 
permanent false floor. 


In compliance with the Commission’s conclusions, the car 
riers have incorporated in item 45 of Perishable Protective 
Freight Tariff No. 1 the rule quoted above. 

Inasmuch as permanent as distinguished from temporary 
floor racks are presumed to be a part of the equipment of “stand: 
ard” ventilated or refrigerator cars, we are of the opinion that 
the carrier is not warranted in billing you for the cost of the 
permanent false floor. 

Inspection of Car for Loading 


Missouri.—Question: Two months ago this company 
ceived a car loaded with grain from a point in Kansas 0D the 
A. T. & S. F. R. R,, which we unloaded. An inspection of the 
car was made by our superintendent before unloading to note 
any defects or signs of leakage. The car was unloaded with n0 
exceptions noted, and as there was no bad order tag or other 
visible evidence that the car was not fit for reloading, we ask , 
the loading line to set the car on the opposite side of our plaD 
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for reloading of our manufactured product (live stock feed), des- 
tined to Atlanta, Ga. During the time of unloading and reloading 
no objection was made by the loading line to reloading the car, 
nor Was any objection made by the initial carrier at the time 
pill of lading was issued. In fact, all carriers at this point have 
for many, many years permitted receivers of all inbound ship- 
ments to reload same without objection or protest, because no re- 
inspection of the car was made by them before reloading. Nor 
to this day have they given us verbal or written notice that all 
cars received under load must be reinspected before reloading, 
but have initiated a policy of refusing to consider claims for 
loss or damages in such instances, alleging that they did not 
have an opportunity to inspect the cars before reloading and, 
therefore, not liable. 

This company never has, nor does it now, object to the 
inspection of cars for reloading by loading carrier. And, in 
yiew of the fact the loading carriers here have permitted ship- 
pers to unload and reload cars, and have until now paid all loss 
and damage claims resulting from loss or damage in transit in 
such cases, it appears to the writer that the loading carriers 
have waived whatever legal rights they might otherwise have 
had by accepting shippers’ inspection of cars loaded in lieu of 
going to the expense of employing an inspector of their own 
and locating him at our plant for that purpose. This company 
does not deny the carriers the privilege of inspecting cars for 
shipment, but if, for their own convenience, they neglect to do 
30, we feel they should be responsible for loss and damages to 
such shipments in transit. 

This company never has knowingly loaded defective equip- 
ment. We have in our employ trained car inspectors, equal to 
or better than the average car inspector employed by the rail- 
roads, and it is their duty to make a complete report in writing 
of all cars loaded and unloaded at our plant, showing a detailed 
statement of defects, if any, and the assumption of the railroads 
that the loss or damages is a result of loading defective equip- 
ment is presumptuous, to say the least, and cannot be substan- 
tiated. Therefore, we will ask you to consider the facts as above 
outlined and advise us as to the legal status of pending claims 
as stated. 

Answer: A carrier should be given an opportunity to inspect 
cars before they are loaded, for under the law the duty devolves 
upon the carrier to provide safe and suitable vehicles for the 
carriage of the particular goods which it holds itself out to carry, 
and it cannot escape this responsibility by shifting upon the 
shipper the duty of inspecting and selecting the car in which his 
goods are to be carried. 

Michie on Carriers, Volume 1, section 1018, says: “It is not 
the duty of the shipper to inspect a car furnished by a carrier, or 
to exercise care to know whether the car is in condition, but he 
may assume that the carrier would not have directed the placing 
of the goods in the car unless it was suitable.” 

If the manner of handling cars for reloading by the carriers 
in question can be construed to be a waiver of their right to 
Inspect such cars before loading, as we believe it is, although 
we are not aware of any decisions to that effect, then their failure 
to do so is no defense to the payment of your claim. 

However, in order to avoid disputes of this nature. it would 
be well for you to notify the carrier in each instance and secure 
their authority before reloading the car. 


Routing—Shipper’s Instructions 


New Jersey.—Question: The Pennsylvania Railroad issued 
4 permit to the A. C. L. to accept a shipment of lumber for Pas- 
saic, N. J.. N. ¥. S. & W. delivery. The shipper issued bill of 
lading, routing car via A. C. L. N. Y. P. & N. P. Railroad, failing 
to insert N. Y. S. & W. delivery. Car arrived Passaic, Erie de- 
livery, and we therefore reconsigned car to N. Y. S. & W. deliv: 
ery. We will appreciate if you will kindly advise us whether we 
can‘ file claim for the difference in rate, on account of error 
om part of the agent, in accepting car without specific delivery 
called for on permit. 

_Answer: Inasmuch as the shipper prepared the bill of 
lading, the carrier cannot be charged with the additional ex- 
pense incurred by reason of the failure of the shipper to insert 
m the bill of lading the delivery desired. The routing shown 
in the bill of lading governs the movement of the car and, while 
the permit was for N. Y. S. & W. delivery, as a carrier may 
always disregard its own embargoes as was done by the Erie 
. the instant case, we are of the opinion that the carrier is not 
lable for failure to delivery the shipment to the N. Y. S. & W. 
at destination. 

Notice to Consignor of Refused or Unclaimed Freight 
must 22 Question : We made an interstate shipment to a 
ee This customer was advised by the transportation 

‘ Pany that the shipment in question was ready for delivery. 
= Promptly notified them and it was refused on account of 
‘sunderstanding in the purchase. 
“are were not notified until thirty days later that the ship- 
io was refused. In the meantime, storage charges for thirty 
md were assessed on this shipment, without giving us any 
of h e of the customer’s refusal, or giving us an opportunity 
aving this shipment returned, and when customer was asked 
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why we had not been notified regarding this, ne makes oath 
before an officer that he promptly notified the transportation 
company that this shipment was refused and they should have 
notified us. We have filed claim for refund of the storage and 
demurrage. Freight claim agent states it was not their duty 
to give us any notice, but that the shipment could be sold for 
storage and charges without even notifying us. 

If there is any prescribed rule to which you can refer us, 
please let us have the same, so we can see if we cannot en- 
lighten the claim agent, as we do not think this is fair to any 
shipper to allow a shipment to remain indefinitely on storage, 
without giving him an opportunity of having it returned or re 
moved. 

Answer: Paragraph 1 of section B of rule 2 of J. E. Fair- 
banks’ Storage Tariff No. 1-B, I. C. C. No. 9, provides: “Where 
shipments have been plainly marked with the consignor’s name 
and address, preceded by the word “from,” notice shall be im- 
mediately sent or given consignor of refusal of less-than-carload 
shipments. Unclaimed less-than-carload shipments will be 
treated as refused after fifteen calendar days from expiration 
of free time.” This provision has been carried in the uniform 
storage rules for at least the last 18 months. 

The matter of selling goods for freight and storage charges 
is covered by the statutes of the state in which delivery of the 
shipment is made and unless the provisions thereof are com- 
plied with the carrier will be liable for conversion. 


Routing—No Liability on Part of Carrier in Following Shipper’s 
Instructions 


Pennsylvania.—Question: Covering the period from Apri! 
20 to May 25, we had five cars of pig iron forwarded from East 
Jordan, Mich., to Williamsport, Pa., which both shippers and 
ourselves desired to route, East Jordan and Southern, M. C. to 
Buffalo, clo Penna. to destination. The forwarding line, how- 
ever, refused to accept cars with such routing specified for the 
reason, as they stated, that an embargo was in effect prohibiting 
the movement through Buffalo gateway and that they would 
accept them routed via East Jordan and Southern, P. M., clo 
Penna. This latter routing carried a considerably higher rate 
than that which would have been assessed had the cars been 
allowed to travel through Buffalo gateway. 

Inasmuch as the shippers specified a certain routing, based 
on the cheapest rate in effect between the points above men- 
tioned and which routing was refused by the forwarding agent 
for reasons as noted, we would like you to advise whether rep- 
aration could be demanded covering the additional freight 
charges which we were obliged to pay as based on the difference 
in rates through Buffalo and Toledo gateways. 

Answer: Assuming that you authorized the carriers to for- 
ward the shipments via the route over which the higher rate 
applied, upon being informed that the route through the Buffalo 
gateway was embargoed, your claim for refund of the difference 
between the rate applicable via the Buffalo gateway and that 
applicable via the route the shipments moved will not receive 
favorable consideration by the Interstate Commerce Commis- 
sion. See Holgate Brothers Co. vs. Pa. R. R., 51 I. C. C. 515; 
S. C. Woolman & Co., Inc., vs. T. St. L. & W. R. R., 48 I. C. C. 
441, and Graham County Lumber Co. vs. Southern Ry. Co. et 
al., 50 I. C. C. 281. 


Receipts for Order Bills of Lading 


New Jersey.—Question: In your issue of The Traffic World, 
October 2, you answered our question as to receipts. It seems, 
however, that we have not made it quite clear enough. We pay 
all the freight charges by checks and have our vouchers in that 
manner. 

The matter we wish to draw to your attention is with re 
spect to the surrendering of order bills of lading on shipments 
which we indorse. It has been our custom to surrender these 
ladings and obtain a receipt from the carrier, as an acknowl- 
edgment that we have handed them the necessary documents. 
The question we would like defined is: After we have taken 
delivery of the shipment, is it necessary to still retain our re- 
ceipts? We were thinking that at some future date the carrier 
might approach us and advise that we took delivery of a car 
and did not surrender the documents. If we had a receipt of 
the lading, that would place the responsibility upon the carrier. 
However, we do not wish to load ourselves up with a lot of 
old records and we are wondering how long it would be neces- 
sary, as a matter of good business, to retain these receipts. 


Answer: Under the law, if a carrier delivers an order 
notify shipment without requiring the surrender of the bill of 
lading, the carrier is liable to the owner thereof for the value 
of the goods, but would have a right of action against the party 
to whom it delivered the goods without requiring the surrender 
of the bill of lading. The receipt you obtain from the carrier, 
upon surrender of the order bill of lading would protect you 
against a demand by the carrier for the value of any shipment 
which the carrier might allege had been delivered to you without 
surrender of the bill of lading, but is without other value, so 
far as we can see. In order to be of real value to you, it will 
be necessary for you to retain these receipts for the period of 
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time prescribed by the statute of limitations under your state, 
during which an action such as that referred to above, could 
be maintained by the carrier. 


Notification Under Demurrage and Storage Charges and Basis 
for Charges 


New York.—Question: We made a shipment from Cali- 
fornia of a car of merchandise, consigned to our order at New 
York City, and bill of lading showing destination to our customer 
at New York City. 

On arrival of this car at destination, the railroad notified 
our customer, who was unable to take delivery within forty-eight 
hours. The car was held at the pier for the free time allowed 
and also for half the next day, it was then placed in storage. 
The railroad billed the storage warehouse with one day’s storage 
charges, and the consignee had to pay it, the railroad claiming 
that even though the car was placed in storage by them at 12 
o’clock, they nevertheless are entitled to collect the full day’s 
dock storage. Our contention is that the railroad on account of 
charging one day’s dock storage should not have placed this 
merchandise in storage until the following day. We also con- 
tend inasmuch as this was an order shipment consigned to our 
order we should have been notified and it should not have been 
placed in storage until we were given an opportunity to remove 
it. We were not notified that the consignee could not accept 
delivery within the free time and that car would go in storage. 

We believe that on account of the railroad charging one 
day’s dock storage and placing this car in the warehouse before 
this day expired, and on account of their not notifying us before 
the car was placed in storage that the railroad should waive 
storage charges, as our trucks called at the pier to take delivery 
of the car at 3 o’clock on the day that they charged dock stor- 
age, but car had been removed. 

Kindly advise whether or not you believe we will be able 
to obtain a refund of additional expense caused by the railroad 
placing the above car in storage. 

Answer: The person entitled to notice under an order 
notify bill of lading is the party specified therein to be notified. 

Under the provisions of the carriers tariffs demurrage and 
storage charges are assessed for a fraction of a day and under 
the provisions of the carriers bill of lading property not removed 
within the period of free time may at the option of the carrier 
be removed and stored in a public or licensed warehouse instead 
of in the car, depot, warehouse or place of delivery of the car- 
rier. 

Therefore, inasmuch as the carrier could have stored the 
shipment immediately upon the expiration of the free time, you 
are not entitled to a refund of the charges for the time the car- 
rier held the shipment after the expiration of free time and be- 
fore it was placed in the public warehouse. 


Road Haul Rate Includes One Delivery Only 


Ohio.—Question: A car of sand originating in New Jersey, 
billed to a point in Ohio, routed Pennsylvania, B. & O. delivery. 

The Pennsylvania hauls car to final destination and the con- 
signee who is located on the B. & O. tracks being out of the ma- 
terial requests the Pennsylvania Company to place car on their 
team track in order that he can remove enough material to run 
his plant until the car can be delivered to B. & O. interchange 
and switched into the plant. The Pennsylvania Company ren- 
ders a switching bill for this car, including a rate from their 
team track to interchange plus the rate from interchange to 
consignee’s track, taking the stand that when car was placed on 
their team track one delivery was made so far as road haul 
movement was concerned. We contend that the only extra 
switching should be from the team track to the interchange 
track and as there was no extra switching involved by the B. & 
O., the Pennsylvania should pay the B. & O. the usual charge for 
delivering cars and absorb the charge out of the line haul rate. 
Will you kindly advise what in your opinion is the correct 
charge on a movement of this kind? 

Answer: We are of the opinion that the position taken by 
the Pennsylvania Company is correct for the reason that the 
movement of the car from the team track of the Pennsylvania 
Co. to the plant located on the B. & O. R. R. is a separate and 
distinct shipment. The rate for the road haul includes only one 
delivery at destination and this delivery was made when the car 
was placed on the team track of the Pennsylvania Company. 


Damages—Measure of 


lowa—Question: Will you be good enough to advise the 
liability of express companies in connection with shipments en- 
tirely lost in transit made on June 2, 1920, duplicated on August 
1, 1920. The invoice value at time of shipment was $47.30 ex- 
press charges $4.61 or a total on this basis of $51.91. The re- 
placement cost at time of replacement was $60.61 which together 
with the express charges makes a total of $65.22. Kindly advise 
if the replacement value basis can be used in placing this claim. 

Answer: We know of no decision of a state or federal 
court to the effect that the carrier must pay damages on the 
basis of the advanced price of the duplicate shipment for the 
loss or conversion of the original shipment, and it is our opinion 
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that the amount of damages for which a carrier would be hejq 
liable in a suit for loss of a shipment would not include the dig. 
ference between the value of the shipment lost and what musi 
be paid-at a later date for a shipment to replace the one lost 
inasmuch as the purchase and transportation of a duplicate 
shipment is a transaction apart from and independent of the cop. 
tract of carriage for the original shipment. The terms and cop. 
ditions of the latter being those upon which the parties must 
stand. The substitution of another shipment was not in the 
contemplation of the shipper and carrier at the time of the mak. 
ing of the contract of carriage for the shipment and under the 
law only such damages as were within the contemplation of the 
parties to the contract of shipment may be recovered. The 
amount of damages is the market value of the shipment at destj. 
nation on the date the shipment should have arrived in the usual 
course of transportation. 

However, the uniform express receipt provides that unlegg a 
greater value is declared and charges for such greater value 
paid, the express company will not pay over $50.00 in case of 
loss or damage. Therefore, unless a value greater than $50.00 
was declared, recovery will be limited to that amount. 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureay 


The total output of soft coal the week of October 30 is 
estimated at 12,338,000 net tons by the Geological Survey, De. 
partment of the Interior, in its weekly report under date of 
November 6. This was an increase of 97,000 tons over the preced- 
ing week and except for one week in October, 1919, just before the 
coal strike, was the largest production since the armistice, No- 
vember 11, 1918. 

Production during the week of November 1 to 6 will show 
a marked decrease in output, the Survey says, because of elec- 
tion day and the observance of religious holidays. Loading on 
November 1 and 2 amounted to 35,829 cars and 16,587 cars, re- 
spectively, as against 43,331 and 38,455 on the corresponding 
days of the week preceding. 

The 1920 output is 7,000,000 tons behind 1917, and nearly 42, 
000,000 tons behind 1918, but is over 51,000,000 tons ahead of 1919. 
The survey points out that it should be remembered that in 
1918 production exceeded consumption, and provided for a net 
addition to consumers’ stocks by the end of the year of 30,000- 
000 tons. In 1919 consumption exceeded production and there 
was a net draft on stocks of approximately 40,000,000 tons for 
the year. 

An improvement in the car supply situation is noted by the 
Survey but the lack of cars for the week ending October 23 
for the country as a whole caused a loss of time estimated at 
20.8 per cent out of a total loss due to all causes of 31.9 per 
cent. 

At the end of the week of October 30, 20,043,000 net tons 
of soft coal had been dumped at Lake Erie ports for transship- 
ment since the beginning of the season, as against 24,369,000 
in 1917, 27,317,000 in 1918, and 21,870,000 in 1919. 

A decrease of 56,942 tons the week ended October 30 is 
noted in the dumpings of bituminous coal at Lake Erie ports, 
as compared with the figures for the previous week. The total 
dumped, as reported by the Ore & Coal Exchange, was 1,081,275 
tons, consisting of 1,037,678 tons of cargo coal and 43,597 tons 
of vessel fuel. While this figure is lower than either of the 
two preceding weeks, it is 237,000 tons higher than that for the 
corresponding week in 1918. 

The movement to tide, although smaller than in the week 
preceding, continued in volume during the week ended October 
30. Cars dumped (as reported to the Geological Survey by the 
American Railroad Association) numbered 26,916. Dumpings 
decreased at all ports except Baltimore. In total cars dumped, 
the week ranked fifth since June 1. 

According to reports furnished to the Geological Survey by 
the Tidewater Bituminous Coal Statistical Bureau, the coal 
handled over tidewater piers in the week ended October 31 
amounted to 1,207,000 net tons. Although a decrease of 168,000 
tons when compared with the preceding week, this was at 4 
monthly rate of over 5,000,000 tons, a rate never attained before 
the summer of 1920. The decline was evenly distributed between 
the principal purposes for which tidewater coal is supplied. 
The coastwise shipments of cargo coal to New England were 
reported at 165,000 tons for the week, or at the rate of 706,000 
tons per month. Exports decreased slightly, from 664,000 t 
640,000 net tons. ; 

The all-rail movement to New England for the first time 
since the week ended October 2 fell below the 5,000-car mark. 
Cars forwarded through the five rail gateways of Harlem Rive! 
Maybrook, Albany, Rotterdam, and Mechanicsville numbered 
4,854. This is the lowest record since the week ended Septell 
ber 4, which showed 4,456 cars. Compared with the preceding 
week there was a decrease of 678 cars, or 12.2 per cent, while 
a comparison with 1919 shows an increase of 275 cars, or 6 Pe 
cent. 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


—~- 


GOOD SERVICE COMMENDED 


Editor The Traffic World: 

We take great pleasure in advising you of the following: 

On October 15 we received a rush order of a carload of our 
product from Jena, La. We proceeded at once to make up this 
material, with the result that same was completed on October 
19. We had a car in our yards and immediately loaded it with 
this order. This car was pulled on the morning of October 20 
and left this station some time that day. We routed this car 
Elkhart and Big Four to Louisville, Ky., Illindis Central to 
Memphis, but did not route it further than Memphis. We are 
advised by our agent at Jena that this car arrived on November 
isatia = 

Can you beat that? 

We see every once in a while in your weekly where the 
railroads are trying to attain an average of 30 miles per car 
a day. We say this record will bump many a mere average 
out of place, but this incident goes to show that when Congress 
returned the railroads to their rightful owners they did a wise 
thing, and, with such strides as this, railway service will again 
be what it was before Uncle Sam messed things up. 

We are only too glad to commend the officials of the various 
companies handling this shipment, and we have done so. 

Highway Iron Products Co., 
J. T. Wean, Traffic Manager. 
Ligonier, Ind., Nov. 5, 1920. 


LIMITATION OF LIABILITY 


Editor The Traffic World: 

We have read with much interest the letter written to you 
by William P. Malott, traffic manager of the Walter A. Zelnicker 
Supply Company, page 827, of the October 30 issue of The Traffic 
World. We were interested most especially in the next to the 
last paragraph, in which he made reference to the limited lia- 
bility of the carrier on shipments made on open-top cars. 

We believe this is a matter on which concerted action should 
be taken by the shippers and the matter brought to the atten- 
tion of the Interstate Commerce Commission. 

The nature of our product is such that it is necessary for 
us to ship practically ail of it on flat cars and on approximately 
50 per cent of the shipments we have a claim for loss in transit 
of tools which are stolen from tool boxes. These tool boxes are 
secured in such a way that tools are more safe than if they were 
merely loaded in a box car with the doors sealed. 

We have had a number of cases where the railroad com- 
panies have tried to turn down the claims on the strength of 
the above-mentioned clause on the back of bills of lading. They 
take the stand that they are not negligent unless we can prove 
that they are. 

We do not feel that the shipper should stand a loss due to 
the inability of the carriers to furnish proper equipment and 
claim that this clause should be eliminated. 

Hart-Parr Company, 
H. F. Shider, Traffic Manager. 
Charles City, Ia., Nov. 10, 1920. 


INCREASES ON FRUITS AND VEGE- 
TABLES 


Editor The Traffic World: 

We have read, on page 815 of your issue of October 30, the 
address of Mr. George H. Ingalls, speaking on increasing rail- 
road efficiency, and we note his quotation from the Bureau of 
Railway Economics, wherein it states that the increase in freight 
Tates between 1914 and 1920 has only been 67 per cent. 

In the fruit and vegetable line—that is, the rates thereon— 
he could not be further from the facts because, on practically 
rite commodity, the minimum has been raised several thou- 
— pounds; for instance, onions from Texas have been raised 
; om 24,000 pounds to 30,000 pounds for the minimum. On pota- 
oes the minimum has been raised from 30,000 pounds to 36,000 
rte and in many western localities to 45,000 pounds. On 
feng erties in connection with commodity tariff from Mary- 
mini, Virginia, Delaware, Pennsylvania and New Jersey, the 
oe has been raised from 12,000 pounds to 15,000 pounds 
nr on peaches from 16,000 pounds to 18,000 pounds and the 

*s have practically been doubled. In substantiation of this, 











the rate from Lewiston, N. Y., on the New York Central, or 
Buffalo, N. Y., to Pittsburgh, Pa., in 1916 was 36.8 cents, or 
38.6 cents per cwt. for first class; now the rate is 84.5 cents 
per cwt, or an increase of over 130 per cent, and we can show 
many cases where the rate has been increased that much and 
more; in fact, between the same points mentioned above the 
increase on fifth class has been from 12.1 cents per cwt. to 29.5 
cents, or practically 150 per cent. 

Now, if we have noted these increases in connection with 
our shipments, we surely do know that other lines have been 
given similar increases. 

Now, not only have the rates been increased, but refrigera- 
tion rates have been increased from 30 to 80 per cent. 

Iron City Produce Company, 
P. J. Klingensmith, Traffic Manager. 
Pittsburgh, Pa., Nov. 4, 1920. 


THE McCAULL-DINSMORE DECISION 


Editor The Traffic World: 

Reluctantly, I ask just space enough to reply to Mr. Fielden’s 
article in your October 16 issue. Mr. Fielden says he is not writ- 
ing as a defender of the carriers. Like Joseph in the story of 
Potiphar’s wife, methinks he protests too much; obviously, he 
is not conversant with the history’ of the second Cummins 
amendment, and bases his theory purely on guesswork. The 
second amendment was never intended to modify the first except 
as to baggage, express, and those commodities ordinarily han- 
dled under declared valuations, such as ores, paintings, soap, 
household goods and a few others. 

The first amendment was highly unsatisfactory to shippers by 
express and to travelers who checked baggage, and it was these 
two classes of railroad patrons that brought about the second 
amendment. I prepared the first draft of the last amendment and 
it was introduced by Senator Weeks (S. 538—64th Congress), who 
afterwards explained Senator Cummins wanted the credit of 
correcting a practice that was never contemplated when the 
first amendment was passed—namely, that of requiring the ship- 
per by express or the traveler by train to declare the true value 
of his shipment or baggage under pain of violating Section 10 of 
the Act—and it was agreed that the senator from Iowa should 
have the privilege of doing this. The language of the first 
amendment dealing with packages—the contents of which were 
concealed from view—was a rather awkward attempt of a live 
stock representative to describe express shipments. The Cum- 
mins amendment was a live stock amendment pure and simple, 
which can be easily seen if one will note the clause relating to 
“loss, damage or delay while being loaded, unloaded or damaged 
in transit.” The amendment was necessarily drawn to cover all 
traffic. 

The first proviso limits the application of the reduced rate to 
cases where the Commission has by specific order authorized the 
application of rates based upon value. Rule 1 of the Official 
Classification and Section 3 of the bill of lading as published 
prior to the last change in Supplement 9 to the Consolidated 
Classification were both in contravention of the amendment, 
and Section 3 was in plain contravention of what the Commission 
held in ex parte No. 49, and it was admitted by one of the attor- 
neys for the carriers during the bill of lading investigation that 
he had misinterpreted what the Commission said. 


The Commission never issued an order authorizing Rule 1 of 
the classification; it never issued an order prescribing condition 
3 of the bill of lading; it has consistently found against the car- 
riers in every case where an attempt has been made to defend 
rates based on value which had not been specifically authorized 
by it subsequent to August 9, 1916; and any attempt to justify 
the carriers in applying rates, rules or conditions in the bill of 
lading in open defiance of the law is far from fair play to the 
shippers and does the carriers no real good. The carriers are 
well protected by competent counsel. Does Mr. Fielden think 
they are so disregardful of their legal rights as to modify their 
contract if there were any doubt as to the meaning of the sec- 
ond Cummins amendment? 

The very language of the proviso indicates the value must be 
stated in writing and this is not complied with either by signing 
the illegal release required by the uniform bill of lading or by 
the shippers’ acceptance of condition 3, which is general in its 
terms and does not express, as the law provides, a declaration of 
value by the shipper so as to limit liability of the carrier ‘to 
an amount not exceeding the value so declared.” 
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Mr. Fielden’s defense of Mr. Heath’s interpretation is based 
on a complete ignoring of the classification provision for com- 
modities, the rates on which are based on value such as ex- 
press shipments, and shipments of ores, and other commodities 
such as he clearly outlines in the first possible construction he 
mentions. Mr. Fielden starts on the assumption that a released 
rate is a declaration of value. This is so fallacious his entire 
argument falls, and rule 1 being in contravention of the amend- 
ment in that it requires the acceptance of Section 3 of the con- 
ditions in the bill of lading, leaves him without any support. 
His argument as to the absence of invoices in cases of shipment 
of household goods is specious. What about the other com- 
modities that in 1915-1916 had classification provisions fixing 
the rate based on the value—which in business transactions are 
covered by invoices? 

What is the authority for the statement that the classifica- 
tion has the approval of the Commission? When did it approve 
it? The law does not say anything about the approval of the 
Commission; it says order. The Commission frequently gives 
its tentative approval to tariffs, but not by order. 

Mr. Fielden seems to think that laws cannot or should not 
be changed, Hutchinson antedates the Cummins amendment, 
which restores much of the common law liability that had been 
set aside by the carriers through an ingenious use of the bill of 
lading contract and a clever combination of a classification rule 
which provided that all goods would be transported released 
unless the shipper refused to accept the uniform bill of lading. 

Mr. Fielden seems unduly alarmed about the legality of the 
contracts if Section 3 fails. Why try to conjure up a Franken- 
stein monster? The matter is settled, and settled right; the car- 
riers have corrected their bill of lading and if not satisfied can 
easily determine what the Supreme Court thinks the second Cum- 
mins amendment means. 

I do not know Mr. Fielden; he may be a mere layman; but 
his article has an oder of railroad construction, which justifies 
one viewing it with suspicion. 

W. H. Chandler, 
Manager, Transportation Bureau, Boston Chamber of Commerce. 
Boston, Mass., October 25, 1920. 


THE INDUSTRIAL TRAFFIC MAN 


Editor The Traffic World: 

I have been reading with much interest the comments on 
your editorial in The Traffic World of August 28, “The Industrial 
Traffic Man.” 

Since there is a growing need for men with traffic knowl- 
edge, why is it that traffic managers choose their subordinates 
from men with railroad experience, when they admit that this 
experience is more or less narrow and entangled in routine and 
red tape? There are plenty of ambitious young men who have 
recognized the opportunities in the industrial traffic field and 
are willing to spend time and money to gain a technical knowl- 
edge of traffic through one of the leading extension universities. 
This knowledge must be gained outside of business hours and 
is far broader than can be had in many of the railroad offices. 
This is the kind of man who has no time to sit and watch the 
hands of the clock go around. Which is the more likely man 
for promotion—the man who has deliberately chosen the traffic 
field for his line of work and is willing to spend his time in 
reading the leading authors on the subject, and the periodicals, 
or the man who luckily finds himself in demand because he has 
worked in a railroad office? It has been my experience in seek- 
ing a connection with an industrial traffic department that the 
deciding question is: “Have you railroad experience?” 

Berkeley, Calif., Nov. 4, 1920. W. K. Webber. 





Editor The Traffic World: : 

Your editorial, “The Industrial Traffic Man,” in the August 
28 issue and comments on the same in the October 9 issue, by 
J. A. MacLeod, and October 23 issue, by H. C. Walker, were 
read with much interest and raise the question in my mind 
just what the necessary requirements are to qualify for the 
position of traffic manager. 

One would think that, with the qualifications these gentlemen 
have and with the shortage of traffic men claimed, they would 
find no trouble to secure a position. 

Wish to say all railroad employes are not watching the 
clock, for I can cite instances where office help finish their work, 
working overtime to do so, without any compensation. 

Also find railroad officials slow to recognize and encourage 
a man that is studying and trying to solve the traffic question. 

One has to wait until Mr. Doe resigns, is promoted, or dies, 
to get a chance to advance, no matter how much ability one 
has or how much time he has given outside of his regular work 
to the study of traffic work. 

Just as Mr. Walker says, how can a man make good until 
he has a trial? 

Were all the men holding traffic positions experts at the 
start, or, for that matter, are all experts at any time; if not, how 
did they get their start? 

Facing the same condition as these gentlemen above men- 
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tioned, would like some information regarding requirements thay 
would at least enable one to get a trial. 

No employer need sign a life contract and if applicant faileg 
to make good he can be released, so why not give the men that 
studied or one that studies in addition to his railroad experience 
a preference over the man that knows but one side, and that 
the railroad side, and that training quite often embraces only 
one of the many subjects of traffic work. 

Or is the supply of traffic men greater than the demand? 

New London, O., Nov. 6, 1920. J. O. Richards, 


THE TRAFFIC DEPARTMENT 


(Address of J. D. Hashagen, traffic manager, American Glue 
Company, before the Traffic Group, National Retail Dry Goods Asggo. 
ciation, Boston, November 10.) 

It seems almost trite and commonplace to say that the 
chief factors of our economic life are production and distribv. 
tion. Traffic concerns itself with the factor of distribution in 
that it smooths the way and facilitates its purpose. 

The traffic department has nothing to offer but service. It 
does not buy, or sell, it is not interested in accounting nor in 
finance; it is a good deal like the ship’s cook, in everybody’s 
mess and nobody’s watch. All it has is service, and that service 
to be worth while must be prompt, reliable and thorough. So 
that the traffic department is no place for the feeble-minded 
nor the indolent. It must keep abreast of the changes in law, 
rates, practice and methods or it will get hopelessly left behind. 
The first time someone applies the acid test and the department 
fails to respond truly that moment it losses the confidence of 
the principals. 

It may be said that traffic derives its inspiration from the 
act to regulate commerce. This is not the time nor the place 
for an exhaustive analysis of the law. Indeed, if this were Mon- 
day morning and we could stay here until Saturday night and 
you had the patience and I the endurance we might accomplish 
that job. 

We may at least consider a bit of its history and some of 
its principal provisions. 

The act to regulate commerce derives its authority from 
that provision of the Constitution which says that Congress 
shall have power to regulate commerce between the states, 
with foreign nations and the Indian tribes. This is a very 
short declaration, but we are told by students of history and 
of constitutional law that it is one of the most important pro 
visions of that historic document. We can realize and appre 
ciate the force of this statement when we imagine the condi- 
tion we would be confronted with if each state made its own 
rules, regulations, and so forth, under which and by which its 
commerce would be conducted with other states. 

Until 1887 Congress did not exercise the power granted it 
by the Constitution. And even the first enactment was but a 
feeble step, amounting to little more than a declaration of prin- 
ciples. Since then there has been a number of amendments, all 
of which have enlarged upon the original enactment and have 
endowed the law with power and with usefulness. 


In the enactment of 1920 Congress went a step further than 
any of its predecessors. At that time the country was anxious 
to unscramble the war-time conditions, which were very uD 
popular. There are men of vision who seem to see in every 
step which Congress has taken in these enactments a step 
nearer the inevitable government ownership. We are not quite 
prepared to accept that conclusion until we have given the 
present law a fair and square trial. ; 

It may seem like talking the language of exaggeration to 
say that there are men who regard the act to regulate commerce 
as the greatest piece of constructive legislation ever placed 
upon the statute books of any nation, barring none. But when 
we come to consider the fact that the domestic commerce of 
the United States is the greatest in the world, that statemetl 
does not seem so far out of the way. If we accept that state 
ment at its face value, then it follows that the regulatory body 
empowered to administer the law must be one of great dignity, 
responsibility and authority. Fortunately for us all the quali- 
ties of mind and of character of the men who have administered 
the law have always been such as to command the respect an 
the confidence of all parties subject to the law and guided by 
their decisions. 

The effects produced by the law have been many. Perhaps 
the most important is the standardizing of practices of methods 
all over the country. All rules, regulations and practices must 
be published and, when so published and accepted by the Com 
mission, have the full force and effect of law. 

Therefore, it results that methods are uniform all over the 
country. It is not a matter of whim or humor that regulation 
and rules are enforced. If they are published they are law, 
equally binding upon all parties. ; the 

The knowledge of these rules and regulations is one of 
most important equipments of the traffic department. _ 

One of the most important collateral effects of tne law pon 
been the organization of a body known as the National In “ 
trial Traffic League, an organization having about 4a thousa 
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members, located all over the country. The National Industrial 
Traffic League is a voluntary organization which devotes itself 
to just one thing, as its name indicates. 

It represents the embodiment of the rights of the shipping 
public. The carriers have several organizations, abundant means 
and resources; and to meet this condition a well-organized, thor- 
oughly efficient medium is necessary through which and by 
which the rights and needs of the public may be represented. 
There has grown in the minds of men who deal with large public 
questions a recognition of the rights of the public. It has been 
demonstrated in a number of industries, even in court decisions, 
and to the growth of this factor the Industrial Traffic League 
has contributed materially. I cannot leave this subject without 
pointing out its importance to us as a safeguard in times of 
trouble. The heart of the American people is undoubtedly sound 
when it is properly informed and when it has a fair opportunity 
to express itself. And you cannot fool them very much nor 
very long. 

The National Industrial Traffic League by its determined 
stand for broad-gauge fairness after full and fair investigation 
has gained the confidence of the legislative committee of the 
Commission and of its increasing membership. While it does 
not undertake to settle individual cases, its advice and help are 
always available. 


Another point in its favor is that loose and careless state- 
ments on the part of railroad executives do not go unchallenged. 
A little while ago a prominent railroad president made the state- 
ment that cars were in the possession of shippers and consignees 
thirty-seven per cent of the time. This statement was promptly 
challenged and when it came to a final show down the railroad 
president was simply repeating something of which he had no 
firsthand knowledge. In view of the importance and dignty 
of the position held by a railroad president, his statements re- 
ceive unusual consideration. But if he cannot qualify with the 
facts then the public concludes that he either does not know 
what he is talking about or that his statements are devoid of 
good faith. 

Recently one of our daily papers carried an editorial en- 
titled “The New Freight Costs,’ wherein it showed that the De- 
partment of Railway Economics had put forth some figures 
bearing on this subject. It reported that the increased cost of 
carrying a suit of clothes from New York to Philadelphia was 
one and one-half cents. Other articles to and from different 
parts of the country were cited. This statement proved nothing; 
there is no way of checking the evidence and no one would 
take the trouble to prove or disprove the conclusion. Moreover, 
the formula and idea is an old one; it was first brought out 
by the late Mr. Albert Fink, at one time commissioner of the 
trunk line pool, which went out of existence in 1887. It occurs 
to me that a department of the government would do well to 
devote its time to something more useful than trying to prove 
a problem which is about as old as the question, “Which came 
first; the hen or the egg.” The time has gone by when the 
people who watch transportation and are familiar with its work- 
ings can be fooled by such methods. The legislative records 
of the past two years show that the people of the country have 
dealt generously with their railroads. Now the railroads ought 
to get busy and develop their facilities and their service. They 
will need these facilities in the next few years. The tide of 
immigration is setting strongly toward these shores. In the 
past the immigrant has been considered almost exclusively from 
the standpoint of labor and has been overlooked from the 
standpoint of a consumer and a producer. Before the war 
the population of the country was increasing by immigration 
at the rate of over a million a year. Indeed, there were two 
years when the population increased by immigration alone 
over two and one-half million people, and if this rate of increase 
Is renewed we can see where all of our facilities will be taxed 
to the utmost. 

So I would give a piece of friendly advice to our big trans- 
portation men by saying to them “Get busy. You are going 
——_ big problems to solve which must be solved in a big 

Now, coming down to the provisions of the law which more 
nearly and directly affect our daily business activities. 

All that the carrier can do to you or do for you are matters 
Public records and the requirements are equally binding upon 
— The legal rate is the only rate applicable to the shipment. 
he carrier must collect no more and the shipper must pay 
“9 less. When we get a freight bill we should audit it and test 
cl by every legal requirement. If it is overcharged present 
a if it is undercharged call attention to the fact. Over- 
oe when clearly established and properly supported can 
ieee promptly and very often adjusted upon the face of 
the a. The same should be done with undercharges, so that 
of thie = be cleaned up while fresh and new. In the handling 
leeal IS Proposition it would be well to bear in mind that old 
= maxim, “He that demands equity must do equity.” It is 
preg to stand so erect as to be in danger of falling 
the backward, but a reasonable recognition, in good faith, of 

rights and duties imposed upon us by law will smooth the 
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way over many difficulties. Moreover, it will invite and en- 
courage a similar policy on the other side. 

Now as to shipping and receiving goods. I have found in 
shipping that the better we do our part as to packing, marking 
and preparing documents, the better are our chances of having 
the goods go through in good order and without unnecessary 
delay. 

Now as to receiving goods. It is equally important that we 
have a simple, direct and reliable method of receiving goods 
and making a record thereof. I suppose we all have a fine 
system, but I have seen these systems fall down so hard and 
so often that I do not have any faith in them. 

I could probably occupy the whole evening telling you of 
instances where the receiving systems of a number of industries 
did not function. But it is not good form to make too much of 
these instances. The best I can say to you is to overhaul the 
receiving system every once in a while and see how you can im- 
prove its practices so that your records are clear and easily 
available and the goods move promptly to their respective de- 
partments. 

If you have not already done so it seems to me that your 
traffic section might accomplish a useful thing to consider and 
adopt a uniform system of receiving and recording—standard 
forms and standard methods. The advantages of this are so 
apparent that I will not take the time to point them out. But 
inasmuch as the railroads have standard forms and standard 
methods it would be well for shippers and consignees to study 
this question and profit by the study. 

I now come to the subject of claims. I sometimes think 
that if there were no claims the traffic department would have 
no job. And they are a sore subject to both shippers and car- 
riers. In a general way it may be said that if your evidence 
is clear, direct and complete, the claim stands a one hundred 
per cent chance of collection. The law does not permit carriers 
to pay claims as a matter of policy, but this does not mean that 
the carriers should stand so erect as to be in danger of falling 
backward. 

In case of claims for damages avoid the words “Received 
in bad order” because they are meaningless. If the package is 
broken describe the nature of the break; if it shows signs of 
being wet, say so, but avoid that “bad order.” 

These things seem to be so obvious as to appear common- 
place, but even a commonplace thing has its importance in our 
business life and needs to be watched and considered. Methods 
and practices are changing all the time and we can make our 
business more measurably smoother if we are alert to keep 
abreast of the progress. 





Personal Notes 





John A. Streyer of Macon, Ga., who began his railroad career 
thirty years ago as a messenger boy for the Georgia Southern & 
Florida Railroad, has been appointed traffic manager in Southern 
Classification territory for 201 railroads in the American Short 
Line Railway Association. 

Frank Hill Frederick, assistant traffic manager of Swift & 
Co., died at the Lakota Hotel November 10, after an illness that 
had lasted some time. 

S. S. O’Brien is appointed traveling freight agent of the 
Norfolk & Western Railway Company, with office at New York, 
NM. &. 

J. E. Sunderland is appointed traveling freight and passenger 
agent of the Wabash Railway Company, with headquarters in 
San Francisco. 

The Wheeling & Lake Erie Railway Company and the Lorain 
& West Virginia Railway Company announce that the office of 
traffic manager is abolished and, until further notice, the traffic 
department organization will be as follows: Edward Briggs, 
general freight agent, in charge of freight traffic; T. J. McRob- 
erts, general passenger agent, in charge of passenger traffic. 

E. R. Oliver is appointed freight traffic manager of the South- 
ern Railway System, Lines West, at Cincinnati, succeeding G. P. 
Biles, who died. 

George E. Wright is appointed commercial agent of the Cen- 
tral of Georgia Railway Company, with headquarters at Birming- 
ham, Ala., vice E. B. Lewis, resigned. 

E. W. Goslee is appointed traveling freight and passenger 
agent of the El Paso & Southwestern System and Morenci South- 
ern Railway Company, with headquarters in Chicago. 


The Boston & Maine Railroad announces the opening on 
November 15 of a general agency in Chicago, in charge of 
James N. Gall, general western agent. 

Elmer E. Young has been appointed traffic manager of the 
Prairie Oil & Gas Company, Independence, Kan. Mr. Young 
has had sixteen years’ experience in railroading. His first posi- 
tion was with the C. M. & St. P. Railroad. For six years he was 
affiliated with the Rock Island at Little Rock, Ark., leaving there 
to take a position as traffic manager of the Gould Southwestern 
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Railway. After a year in this capacity he assisted Mr. Gregory, 
rate expert of the Arkansas commission, in compiling the Ar- 
kansas Railroad Commission Tariff No. 5. On completion of 
this work he accepted an appointment as general agent for the 
Kansas City & Memphis Railway, at Siloam Springs, Ark., where 
he remained until his connection with the Prairie Oil & Gas 
Company three years ago. 

On recommendation of H. E. Manghum, in charge of the divi- 
sion of regulation of the United States Shipping Board, Elmer 
E. Rogers, examiner, has been appointed chief clerk of the divi- 
sion. Mr. Rogers has been with the Shipping Board for three 
years and was formerly chief clerk of the division of contracts. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Chicago will, the evening of Tuesday, 
November 23, hold the first of a series of “get together traffic 
discussions.” The plan is to select a subject for each of these 
meetings to be discussed by a leader on the side of the rail- 
roads and one on the side of the shippers, followed by gen- 
eral discussion. The object is to bring about better understand- 
ing of traffic problems and to encourage the friendly exchange 
of ideas in a co-operative spirit. The discussions are meant to 
be valuable, not only to the younger traffic men, but to the more 
experienced as well. The subject of the first meeting will be 
“car spotting charges.” C. B. Heinemann, who is chairman of 
the special committee of the National Industrial Traffic League 
appointed to deal with the carriers on this subject, will lead 
for the shippers. A railroad man acquainted with the plans 
of the carriers and the arguments behind them will lead for the 
carriers. Henry A. Palmer, editor of The Traffic World, will 
preside. W.H. Wharton is chairman of the committee in charge 
of these meetings. The idea of holding them was his. 





The Traffic Club of Wichita held its annual election October 
7, after its annual dinner, and elected the following officers: 
G. P. Nissen, president; D. L. Mullen, first vice-president; J. H. 
Wilcox, second vice-president; H. G. Watts, secretary; E. O. 
Moore, treasurer; W. P. Huston, H. L. Resing, P. Lewis, direct- 
ors, two-year term. 


SHIPPING BOARD APPOINTMENTS 


The Trafic World Washington Bureau 


Uncertainty still obtained this week with respect to the ap- 
pointment of the new Shipping Board of seven members by 
President Wilson. There was no confirmation of a second press 
report November 6 to the effect that the President had com- 
pleted the list of recess appointees... Five members of the board 
have been appointed, the report said, naming Admiral Benson, 
present chairman; John A. Donald, present member of the 
board; John W. Shackleford of Seattle, Joseph N. Teal of Port- 
land, Ore., and Frederick I. Thompson of Mobile, Ala. 

It is commonly reported in Washington that the Republicans 
will hold up action on all appointments that must be confirmed 
by the Senate until after March 4, 1921, when the new admin- 
istration goes into office. If this plan is carried out it will 
affect Interstate Commerce Commission appointments as well 
as Shipping Board appointments. There is nothing to prevent 
the President, however, making recess appointments, but those 
who accept will do so on the chance of not being confirmed 
later by the Senate. If no confirmations are made by the 
Senate, President-elect Harding will fill the vacancies after 
March 4. Those who accept places on the Shipping Board at 
this time will be in the same position that Commissioners Ford 
and Potter are in on the Interstate Commerce Commission. 


WOOLLEY JUST GOING, ANYHOW 


The Trafic World Washington Bureau 


Commissioner Woolley, November 9, issued the following 
statement through the office of Secretary McGinty: 

“Upon my return this morning from Tampa, Fla., where I 
have been holding hearings in a case before the Interstate Com- 
merce Commission, my attention was called to several news 
articles, which have appeared in the past few days, to the effect 
that if I am reappointed January 1, the Senate will refuse to con- 
firm my nomination, and that Representative Esch, chairman of 
the house committee on interstate and foreign commerce, for 
whose ability and character I have great regard, will be named 
by President Harding to succeed me. An admirable choice, in- 
deed. 

“Nearly a year ago I asked Secretary Tumulty to notify 
President Wilson that I was seriously thinking of resigning from 
the Commission in order to enter private life to my distinct finan- 
cial advantage, and that, even though I might serve out my 
term, owing to the pressure of most important work which the 
Commission had in hand, I did not wish to be reappointed. I 
also informed my colleagues to like effect. So what the new 
President may do in the matter of selecting my successor is of 
no personal interest to me. I suspect, however, that the South 
will be interested. Of the eleven Commissioners, only two are 
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from that section—Mr. McChord, of Kentucky, and myself, of 
Virginia. The Republicans of the southern states are justly 
proud of having broken the so-called solid South by carrying 
Tennessee and Oklahoma and if part of their reward is to be re. 
duced representation on so important a commission, they wil] 
undoubtedly be grateful for not being kept in suspense. My be. 
lief is, however, that the person who has been so industriously 
spreading this story is as ignorant of the plans of the President- 
elect as he seemingly is of my own.” 


GRAY ON NEW RAILROAD ERA 


President Carl R. Gray, of the Union Pacific System, made 
an address at the luncheon of the Traffic Club of Chicago, No. 
vember 9, at the Sherman Hotel, on the subject, “The New Rail- 
road Era.” He had a large audience composed of the leading 
traffic men of the city, both industrial and railroad, and several 
railroad presidents and other higher officials not immediately 
connected with the traffic departments. 


Mr. Gray traced the history of transportation regulation 
from 1887, when the first interstate commerce law was enacted, 
until the present, with the railroads operating under the trans- 
portation act of 1920. Speaking of the taking over of the rail- 
roads by the government, he said that just about the time the 
European war began, the railroads in this country had come to 
the beginning of the end and that any such thing as railroad 
credit disappeared between that time and the time when the 
United States itself entered the war. A railroad, he said, was 
not supposed to earn money enough to pay its debts like an 
ordinary business, and the law clearly anticipated that improve- 
ments and extensions should become a part of the permanent 
burden of the railroads and be paid by successive generations. 
So, for a year and a half or two years before this country en- 
tered the war, he said, there was no new money obtainable at 
reasonable rates of interest and, of course, even with those who 
were able to obtain money, materials were not available because 
of the necessity for the same kind of materials for war pur- 
poses. Therefore, there was a period beginning shortly pre 
ceding the beginning of federal control and existing throughout 
such control when there was little expansion in railroad fa- 
cilities. He did not criticise anybody for that because, he said, 
it Was a necessary concomitant of war; but the railroads found 
themselves at the end of federal control with fewer vehicles 
for the handling of freight than when federal control began. 


He said that for at least two years preceding federal control 
and during the period of federal control there was no such 
thing as railroad credit. While it was a controversial question, 
it had always been his conviction that the prime reason for 
the taking over of the railroads by the government was a finan- 
cial one. The government, he safd, was going to launch onto 
the greatest borrowing campaign that had ever been known. 
The railroads had maturing obligations amounting to over a 
billion of dollars and the government could not afford to have 
in the market and bidding against them for money the rail- 
roads, whose needs would have compelled them to pay any rate 
of interest that would have brought the money. The govern- 
ment, then, in considering the return of the railroads to their 
owners, was confronted with this frozen credit situation and it 
was solved by the transportation act of 1920, which, he said, in 
his judgment, was one of the greatest experiments in political 
economy that had ever been known. 


He then explained the provisions of the transportation act 
under which the Interstate Commerce Commission must fix 
rates so that in the country as a whole or in territorial groups 
the railroads shall earn 514 per cent on their physical value. He 
pointed out that this physical value represented no good will 
and none of the going value of a business built up after years 0 
trial and sometimes of loss. He pointed out that there was noth- 
ing guaranteed to any individual railroad. In fact, Congress realized 
that there were railroads in given groups that could not eam 
the 51% per cent provided and that other railroads would earn 
more than the 5% per cent. So Congress took care of that situ: 
ation by setting aside the next one- half of one per cent to be 
devoted to so-called unproductive improvements, and the?, 
above this 6 per cent, the government would retain or reclail 
one-half. He explained that one-half of all above 6 per cell 
which the fortunate railroad was allowed to retain would have 
to be paid into a contingent fund until it reached an amount 
equal to 5 per cent on the physical valuation of the railroad 
property, and that then it might be drawn on to pay the regulat 
dividends in a lean year, but must, as soon as possible, be built 
up again to the 5 per cent. The Government provided that the 
Commission might loan this money, which it had recovered from 
the railroads, to the railroads for any legitimate purpose, bu! 
he thought it singular that the government provided that — 
it lent this money it would charge the railroads 6 per cent, 
though the railroads were limited to earnings of 5% per cent. ir 

Whether the railroads, thus limited to 5% per cent on we" 
physical valuation and on their improvements, as made, cou 
build and expand was one of the problems to be solved. 


A good many of the railroads, he said, had already incurred 
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large investments in equipment, not necessarily because they 
would prove of value, but because there was public need of 
them; and other railroads were now considering extensions to 
their property, not because the 5% per cent looked attractive, 
put because they realized that they were a part of the body 
politic and that without a railroad in a particular territory the 
country did not grow. 

The only thing that had been guaranteed the railroads, he 
said, WaS an opportunity to earn a part of the 5% per cent, 
put to no railroad was guaranteed any part of this amount. 
Neither was there guaranteed to any railroad that there would 
not be an error on the part of the government in underesti- 
mating the returns. 

For the first time, he said, the rate had become something more 
than a mere commercial and economic charge. While under the 
law the rate must be reasonable, it was not the rate or the reason- 
ableness of that rate that the law was aimed at. It was a 
return on the railroads commensurate to 5% per cent. This 
was done, he said, because of the fundamental necessity that 
all the people in the country be served. Where he had heard 
one complaint in the last ten years against the unreasonableness 
of rates, he said, he had heard twenty of inadequate service. 
Every indication, he said, was that the prime object of the 
new legislation was to provide for service on the part of the 
railroads. 

He said that if nothing else had come out of the new law 
put the one feature having to do with the cause of watered 
stock, the thing would still be valuable. With the income of 
every railroad limited to a percentage of its physical value, it 
no longer, he said, made any difference whether it had stocks 
and bonds of five times its physical value or whether the value 
of its stocks and bonds was less than its physical value. He 
said it was likely that few railroads were overcapitalized and 
it was going to be found that the great majority of ra:iroads 
were worth more than their capitalization. 

He said that in the new transportation act the railroads had 
the first constructive and sympathetic law from their angle that 
they had ever seen. The railroads were functioning now, he 
said, as they had not functioned for years and in the last twelve 
weeks they had handled a record business. 

The law had done another thing, he said, which was to say 
to railroad labor that it differed from other labor in that it was 
concerned only in the moving of public business and that there 
must be no interruption of traffic. There were no teeth in this 
part of the law, he said, but he believed the public had made 
up its mind that there was to be no interruption in this in- 
dustry and that if teeth were needed they would be provided 
by an amendment to the transportation act. The public had 
given the largest rate increase and the largest wage increase the 
world had ever known and now it was not going to be satisfied 
with anything but complete and continuous functioning by the 
railroads. : 

The railroad problem would cease to be a problem when it 
was understood, he said. There was no difficulty that ever 
came up between the shipper, on the one hand, and the railroad 
man, on the other, that was not capable of adjustment if the 
two parties would sit down across the table from each other. 


HANDLING OF FREIGHT 


The Trafic World Washington Bureau 


The daily car mileage in August—27.4—was the greatest 
since the month of May, 1917, and the tons per car—29.8—were 
the greatest of any month since December, 1918, according to 
« statement on freight car performance for the month of August 
issued by the Bureau of Railway Economics. The statistics re- 
late to Class 1 roads. The operations for August cevered 231,- 
587 miles of line. 

The per cent of loaded car miles for August was 68.2 as 
compared with 67.8 in July. In August, 1919, the per cent was 
70.4. The per cent of unserviceabie cars for August was 7.1 
as compared with 7.2 in July, and 9.2 in August of 1919. 

The net ton-miles in August amounted to 42,706,835,000 as 
against 40,232,000,000 in July, which the Interstate Commerce 
Commission in its review of operations for July and the seven 
months said “tops all records for any one month’s operation 
since April, 1916, and probably in the history of the railroads.” 
August, therefore, holds the record for net ton-miles of any 
month in railroad history. 

In the New England region the net ton-miles for August 
amounted to 1,107,355,000; Great Lakes region, 7,949,392,000; 
Ohio-Indiana-Allegheny region, 10,352,575,000; Pocahontas region, 
2,631,863,000; Southern region, 5,025,076,000; Northwestern region, 
»,495,176,000; Central Western region, 7,072,486,000; Southwest- 
em region, 3,072,912,000. 

_ The report shows the total number of freight cars on line 
daily in August was 2,475,262 and that the number of unservice- 
able cars was 176,866. Unserviceable cars include those in or 
awaiting shop and all “bad order” cars. 

The Association of Railway Executives issued the following 
statement November 10: 

“During the twelve weeks from August 1 to October 23, in- 
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clusive, cars loaded with revenue freight totaled 11,654,567, 
which is believed to have been without parallel in American 
railroad history. This was an increase over the corresponding 
period in 1919 of 362,902 cars and 223,100 over the same weeks 
in 1918. During the same period this year 2,513,138 cars were 
loaded with commercial coal, as compared with 2,412,249 cars 
for the same weeks last year, or an increase of 100,889 cars. 


“A decrease in the car shortage, which represents the num- 
ber of cars ordered by shippers which the railroads are unable 
to furnish promptly, amounting to 3,552 cars, was also shown 
for the week which ended on October 23. The average daily 
shortage for the week was 65,965, as compared with 69,517 cars 
for the previous week, and 147,309 on September 1, when the 
peak was reached for this year. 

“The car shortage for the week ending October 29 amounted 
to 55,412 cars.” 

The railroads of the country in the week ending October 
23 loaded 1,010,961 cars of commercial freight, thereby exceed- 
ing the performance of the week of October 9, when 1,009,787 
cars were loaded, according to the weekly report of the car 
service division of the American Railway Association on rev- 
enue freight loaded. The week of October 9 exceeded all other 
weeks this year for the number of cars loaded. According to 
the records of the division there was only one other week in 
which the loading exceeded 1,009,787 cars and that was in 1919 
when a record of 1,011,422 was made. 

For the week ending October 23 in 1919, a total of 977,051 
cars were loaded and in the corresponding week of 1918, 920,111 
cars. 

In the week ending October 23 this year increases in the 
number of cars loaded were shown in the loading of coke, for- 
est products, ore, merchandise, L. C. L., and decreases in the 
loading of grain and grain products, live stock, coal and mis- 
cellaneous, as compared with the corresponding week in 1919. 


The loading of commodities by districts for the week end- 
ing October 23 and the corresponding week of 1919 follows: 

Eastern district: Grain and grain products, 5,872 and 6,706; 
live stock, 2,489 and 3,811; coal, 59,563 and 60,784; coke, 3,428 
and 3,071; forest products, 7,509 and 7,774: ore, 10,799 and 
5,297; merchandise, L. C. L., 49,196 and 26,670; miscellaneous, 
107,593 and 126,572; total, 1920, 246,809; 1919, 240,685; 1918, 
224,962. f 

Allegheny district: Grain and grain products, 2,329 and 
3,226; live stock, 3,720 and 3,960; coal, 72,552 and 69,962; coke, 
6,388 and 3,876; forest products, 4,031 and 4,375; ore, 14,551 and 
8,675; merchandise, L. C. L., 39,802 and 43,112; miscellaneous, 
71,079 and 69,565; total, 1920, 214,452; 1919, 206,751; 1918, 205,659. 

Pocahontas district: Grain and grain products, 82 and 217; 
live stock, 356 and 434; coal, 23,842 and 24,393; coke, 709 and 
665; forest products, 1,824 and 1,851; ore, 209 and 261; mer- 
chandise, L. C. L., 2,753 and 140; miscellaneous, 7,434 and 9,846; ° 
total, 1920, 37,209; 1919, 37,807; 1918, 36,477. 


Southern district: Grain and grain products, 2,936 and 
3,117; live stock, 2,163 and 3,050; coal, 28,627 and 29,766; coke, 
3,881 and 2,506; forest products, 16,891 and 16,091; ore, 2,966 and 
2,415; merchandise, L. C. L., 38,467 and 20,401; miscellaneous, 
37,782 and 55,951; total, 1920, 133,713; 1919, 133,297; 1918, 114,306. 

Northwestern district: Grain and grain products, 13,513 
and 14,744; live stock, 10,328 and 10,361; coal, 12,050 and 13,599; 
coke, 1,864 and 676; forest products, 15,322 and 15,778; ore, 
41,676 and 26,354; merchandise, L. C. L., 29,236 and 23,068; 
miscellaneous, 47,107 and 46,556; total, 1920, 171,096; 1919, 
151,136; 1918, 161,436. 


Central Western district: Grain and grain products, 10,303 
and 11,682; live stock, 12,923 and 16,295; coal, 25,194 and 25,683; 
coke, 475 and 419; forest products, 5,703 and 5,454; ore, 2,738 
and 2,247; merchandise, L. C. L., 31,098 and 24,095; miscel- 
laneous, 49,010 and 58,144; total, 1920, 137,444; 1919, 144,019; 
1918, 123,033. 


Southwestern district: Grain and grain products, 3,851 and 
4,329; live stock, 2,632 and 3,665; coal, 7,215 and 7,785; coke, 
153 and 131; forest products, 7,540 and 5,684; ore, 243 and 331; 
merchandise, L. C. L., 17,632 and 13,001; miscellaneous, 30,972 
and 28,430; total, 1920, 70,238; 1919, 63,356; 1918, 54,238. 


Total loading by commodities on all roads for week ending 
October 23 and corresponding week of 1919: Grain and grain 
products, 38,886 and 44,021; live stock, 34,971 and 41,576; coal, 
229,043 and 231,972; coke, 16,898 and 11,344; forest products, 
58,820 and 57,007; ore, 73,182 and 45,580; merchandise, L. C. L., 
208,184 and 150,487; miscellaneous, 350,977 and 395,065; total, 
1920, 1,010,951; 1919, 977,051; 1918, 920,111. 


The division in an explanatory note says the merchandise 
and miscellaneous figures should be added to get fair com- 
parisons, as L. C. L. loading figures for 1920 and 1919 are not 
comparable as some roads are not able to separate their L. C. 
L. freight and miscellaneous for 1919. 


The American Railway Association, from information com- 
piled by its car service division, issues the following summary 
of car surplusages and deferred car requisitions indicating an 
average for the period dated October 8 to October 15, inclusive: 











934 THE TRAFFIC WORLD 


Total Surplusages— 
Average tor period, October 8 to October 15, 1920............ 2,188 
Average for period, September 8 to September 15, 1920...... 5,045 


It will be noted that there is a decrease of 2,857 cars in the total 
average over the period September 8 to September 15, 1920. 
Total Deferred Car Requisitions— 
Average for period October 8 to October 15, 1920............. 69,517 
Average for period September 8 to September 15, 1920...... 96,114 
The total deferred car requisitions shows a decrease of 26,597 cars 
over the period September 8 to September 15, 1920. 
The average figures by classes of cars for the period October 8 


to October 15 are as follows: 
Deferred car 








Classes. Surplusages. requisitions. 
PE enc i seh ddd ded aneeeawkadbaseversd eubeksas eure ,101 31,324 
0 are rere re ere rer reer 16 7,80: 
SE EEE FOC OOO EE MOO RCO 446 26,494 
NN, os 5 bn:6 4 606A RRARDEED CED EEEERR ERAS 625 3,896 

TE Liss Vk cnedee ce ngenwaras Hees enenerReaee 2,188 69,517 


Following is a summary indicating an average for the 
period October 16 to October 23, inclusive: 


Total Surplusages— 


Average for period, October 16 to October 23, 1920........... 2, 
Average for period, September 16 to September 23, 1920.... 4,965 
It will be noted that there is a decrease of 2,335 cars in the tota 


average over the period September 16 to September 23, 1920. 
Total Deferred Car Requisitions— 
Average for period, October 16 to October 23, 1920........... 65,965 
Average for period, September 16 to September 23, 1920..... 39,947 
The total deferred car requisitions shows a decrease of 23,982 cars 
over the period September 16 to September 23, 1920. 
The average figures by classes of cars for the period October 16 


to October 23 as as follows: 
Deferred car 








Classes. Surplusages. requisitions. 
PE kgaeneeesene thes deebareoedscsedeneecenseeadenen ; A 
«chee bee CReeDOSAOEAUMSECCERE SHEE CSO RReREEMI OS f A 
CO OCT COO OE PE CT Te 626 26,933 
NE, oc .dens ceded eaehedesiawenneaene ene 788 ,039 

EE \. 5 de paeimeeer ene hae a Rame amas eee 2,630 65,965 


The report of the car service division of the American Rail- 
way Association for the week ending October 30 on revenue 
freight loading shows that a total of 973,120 cars were loaded 
as against a total of 1,010,961 cars the preceding week. The 
loadings in the corresponding weeks of 1919 and 1918 were 935,- 
479 and 892,392, respectively. : 

As compared with 1919, there was an increase in the week 
ending October 30 in the loading of coal, coke, forest products 
and merchandise, L. C. L., and a decrease in the loading of 
grain and grain products, live stock and miscellaneous. 


FREIGHT TRAIN MILE COSTS 


The average cost of running a freight train one mile, as 
indicated by a comparison of the principal items of expense 
selected by the Interstate Commerce Commission for statistical 
purposes, was 23.2 per cent greater in July this year than in 
July, 1919. The total of the selected accounts was $1.89 per 
mile this year and $1.54 last year, an increase of 35 cents. In 
January the cost was $1.85 and in February, the last month of 
government operation of the railroads, it was $1.91, showing 
that the increase occurred before the return of the railroads, 
and that there has been a small decrease since. In March, the 
first month after the return of the roads to private management, 
the cost was $1.79, in April it was $1.87, in May, $1.78, in June, 
$1.87, and in July, $1.89. 


PAYMENT OF GUARANTY TO CARRIERS 


Hope that the government may find a way for making im- 
mediate payment to the railroads of funds due them under the 
guaranty provisions of the transportation act is expressed by 
the board of directors of the Chamber of Commerce of the 
United States. The money is urgently needed by the roads, the 
board declares in a resolution made public November 11, that 
there may be no delay in adding equipment necessary for ade- 
quate transportation service. 

In its bulletin the chamber sets forth in some detail the 
situation brought about by the decision of the Comptroller of 
the Treasury that the Secretary of the Treasury is not author- 
ized to make payments to the roads under the guaranty for 
March-August, 1920, until the Interstate Commerce Commission 
has ascertained and certified to the Treasury the entire amounts 
necessary to make good the guaranty to each railroad. The 
position of the Comptroller is that the Treasury cannot make 
partial payments on account, but must wait for a final account- 
ing from each railroad and make a single payment in final settle- 
ment. 

“The total amount of the operating deficit for all roads dur- 
ing the guaranty period,” says the chamber’s railroad committee, 
“was about $634,000,000. Of this amount approximately $234,- 
000,000 has already been paid to the roads in the form of ad- 
vances requested before September 1, 1920. The railroads are, 
however, very much in need of the $400,000,000 still due. Some 
of them are facing strikes because of their inability to pay the 
wages due their employes under the retroactive provisions of 
the recent wage decision of the U. S. Railroad Labor Board. 
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Others are unable to secure the necessary funds to provide any 
new facilities and equipment or even to maintain their present 
facilities and equipment. None of them can expect that their 
credit will be fully restored at once by the new rate schedule 
which went into effect August 26, 1920. 

“It is therefore of great importance to the financial stability 
of the roads, and is obviously in the public interest, for goverp. 
ment officials to find some way to pay promptly the amounts 
due to the railroads from the government. 


“The transportation act provides that for a period of six 
months after the termination of federal control the United States 
shall guarantee to every railroad desiring to accept this proyi- 
sion a net railway operating income proportional to the standard 
return paid to the railroads by the government during the period 
of federal operation. The act also provides that:° 


The Interstate Commerce Commission shall as soon as practicable 
after the expiration of the guaranty period ascertain and certify to 
the Secretary of the Treasury the several amounts necessary to make 
good the foregoing guaranty to each carrier. The Secretary of the 
Treasury is hereby authorized and directed thereupon to draw war. 
rants in favor of each such carrier upon the treasury of the United 
States for the amount shown in such certificate as necessary to make 
good such guaranty. An amount sufficient to pay such warrants js 
hereby appropriated out of any money in the treasury not otherwis; 
appropriated. 


“On September 27, 1920, the Secretary of the Treasury asked 
the Comptroller for an opinion in regard to whether the Secre. 
tary is authorized under the provision of section 209-of the act 
to make payments on certain certificates submitted to the See. 
retary by the Interstate Commerce Commission certifying that 
certain amounts were due to certain carriers, subject to the 
proviso that the Commission may hereafter certify to the Sec. 
retary of the Treasury such additional amounts as may be neces- 
sary to make good to the carrier the guaranty of a standard 
return for the period of six months after the termination ot 
federal control. 

“The Comptroller advised the Secretary of the Treasury that 
the payments in question can be made ‘only after a carrier has 
submitted its entire claim under the guaranty and the Commis. 
sion has ascertained the amount due thereon.’ He also says: 
‘I can find nothing in the law to justify a conclusion to the 
effect that paragraph (g) authorized any payment to a carrie 
before the amount due under the guaranty has been ascertained 
by the Commission;’ and he likewise expressed the view that ‘it 
is quite clear that the law does not give to the carrier the right 
to file its claim piecemeal and to have certificates for payment 
made by the Commission without limit as to number or time. 


“The Interstate Commerce Commission interprets the law 
to mean that it is the duty of the Commission to ascertain at 
the earliest possible date definite amounts that are due to the 
railroads under the guaranty provisions of the act and to certify 
these amounts to the Secretary of the Treasury for immediate 
payments to the railroads. This the Commission has done, but, 
on the advice of the Comptroller of the Treasury, the Secretary 
of the Treasury has refused to make partial payments on account 
of amounts due as recommended by the Commission and has 
asked that each road be required to make a final accounting 
before any further payments are made, and that the Commission 
present a single certificate for each road that will serve as 2 
basis for a single warrant making final settlement of the amount 
due to that road under the guaranty provisions of the act. 


“It is thus evident that the Comptroller of the Treasury, 
who is the law officer of the Treasury Department, interprets the 
guaranty provisions of the transportation act in one way, and the 
Interstate Commerce Commission interprets them in another; 
and that if the amounts due to the railroads are to be paid 
promptly these two opinions must be reconciled on some basis 
that will permit partial payments. In an order dated October 
18, 1920, the Commission outlined the form to be used by cal- 
riers in presenting their claims under the guaranty provisions 
of the act, and ordered each carrier to file its claim on this 
form on or before January 1, 1921. 

“After the claims are filed it will be necessary for the Com 
mission to review and adjust the amounts in accordance with 
the provisions of the act before the Commission can ascertall 
the total amounts due and certify them to the Secretary of the 
Treasury for final payment. In some cases this process may 
require many months, or perhaps years, and meantime large 
sums of money which the government agreed to pay to the rail- 
roads to enable them to take care of their current expenditures 
during the guaranty period will be kept from them.” 


FREIGHT CLAIM PREVENTION CONGRESS 


H. C. Barlow, head of the traffic department of the Chicage 
Association of Commerce, will be on the program representiné 
shippers at the freight claim prevention congress to be held by 
the carriers in Chicago, November 15 and 16. President Aishton, 
of the American Railway Association, will speak first, 02 the 
part of the carriers. Mr. Barlow will follow him. The matte! 
will then be taken in the regular order of the program. 
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November 13, 1920) 


OPEN TOP CARS RELEASED 


The Trafic World Washington Bureau 


About 25,000 open-top cars were added, on November 6, to 
the stock of that kind of equipment that may be used for traffic 
other than the hauling of coal. That increase in the number of 
open-top cars that may be used for transporting road and build- 
ing materials was caused by the issuance by the Commission, 
of an amendment to Service Order No. 20, effective at midnight, 
November 7. 

That amendment changes the description of coal cars sub- 
ject to the order confining coal cars to the carriage of coal, by 
limiting the description to cars being 42 or more inches in 
height. The Commission’s first description of a coal car was 
one having sides of 36 inches oF more in height. On representa- 
tion of shippers of other materials requiring the use of open- 
top equipment, that first description was changed, in September, 
to 38 inches and now the height limit is raised to 42 

The first change released 15,000 cars and the chief purpose 
in making that change was to allow cars for the shipment of 
structural steel for building and tubular goods for use in the 
drilling of oil wells and getting the oil to the refineries. 

The order effective at midnight on November 7 is as follows: 


It is ordered, That the proviso in Service Order No. 20, entered 
Oct. 8, 1920, which reads: 

“And provided further, that the phrase ‘coal cars’ as used in 

this order shall not include or embrace flat bottom gondola 

ears with sides less than 38 inches in height, inside measure- 

ment, or cars equipped with racks, or cars which, on June 19, 

1920, had been definitely retired from service for the trans- 

portation of coal and stenciled or tagged for other service,’’ 
be, and it is hereby, amended, effective at midnight Nov, 7, 1920, to 
read: 

“And provided further, that the phrase ‘coal cars’ as used in 

this order shall not include or embrace gondola cars with solid 

(fixed) sides and solid (fixed) flat bottoms, having sides 42 

inches or less in height, inside measurement, or cars equipped 

with racks, or cars which on June 19, 1920, had been definitely 
retired from service for the transportation of coal and sten- 
ciled or tagged for other service.” : 

And it is further ordered, That copies of this order be served 
upon all common carriers by railroad described in Service Order No. 
20, and that notice of this order be given to the general public by 
depositing a copy hereof in the office of the secretary of the Commis- 
sion at Washington, D. C. 


TRANSPORTATION OF COAL 


The Trafic World Washington Bureau 


The car service division of the American Railway Associa- 
tion has given out the following statement: 

“The last week in October was the fourth consecutive week 
in which the railroads have furnished sufficient transportation 
for a production of over 12,000,000 tons of bituminous coal, ac- 
cording to reports compiled by the car service division of the 
American Railway Association. 

“The total production for October has been exceeded but 
once, when efforts were concentrated on obtaining the greatest 
possible output just before the miners’ strike which began on 
November 1. 

“During the week ending October 23, the railroads made a 
new record for the year in the number of cars loaded with coal. 
The total for all kinds of coal, including railroad fuel coal, was 
258,402, an increase of nearly 4,000 cars over the total for the 
previous week, which had also made a record for 1920. For the 
first three full weeks of October this year the total loading of 
coal was 766,854 cars, or 8,233 cars less than for the correspond- 
ing period of 1919, but comparisons are being made with the 
heaviest coal loading month on record.” 


CONTROL OF COAL INDUSTRY 


The Trafic World Washington Bureau 


A threat by Senators Calder of New York and Edge of New 
Jersey that, unless there is a marked reduction in the price of 
coal before December 6, when Congress reassembles, they will 
introduce legislation looking to drastic government control over 
the coal industry, attracted less attention in Washington than 
the collateral declaration made by them that “the wrong-doing 
(by the coal industry) has been admitted by D. B. Wentz, repre- 
senting the National Coal Association; by Commissioner Clyde B. 
Aitchison of the Interstate Commerce Commission, and Daniel 
Willard, representing the railroads.” That declaration by the 
Senators attracted attention because of the mention of Com- 
Missioner Aitchison as “admitting” the wrong-doing of the coal 
industry. 

__ Commissioner Aitchison, observing the practice of commis- 
‘loners not to comment on matters before that body, except in 
formal reports or orders, refused to say anything on the subject. 
He appeared as a witness before the reconstruction committee 
of which Senators Calder and Edge are members, to tell what 
had been done by the Commission, the railroads and the Na- 
“onal Coal Association to relieve the situation by ordering the 
Conservation and distribution of coal cars. The reconstruction 
Committee was interested in the coal car orders, apparently, be- 
cause of the anxiety of some members of it to obtain a larger 
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number of coal cars for the transportation of road and building 
materials. 

What Aitchison said at that hearing was intended, not as an 
admission that the coal industry had been guilty of wrong-doing, 
but as a recital of the things done by the Commission, first to 
assure the use of coal cars for the hauling of coal, and, second, 
the hauling of coal so as to assure a supply of fuel for New Eng- 
land and the Northwest. At the time he testified, in August, 
there was a general priority in behalf of public utilities on re- 
quest of the delivering carrier. Permits were also being issued 
for the use of coal cars for use in hauling other commodities, 

In the middle of October, on account of the abuses which 
the Commission found had been practiced by public utilities and 
holders of permits, the priority in favor of utilities and all per- 
mits for the use of coal cars for traffic other than coal, were 
cancelled. No priority for utilities exists now and only a few 
permits have been issued allowing the use of coal cars for other 
than the transportation of coal. 

President Wilson’s secretary, J. P. Tumulty, was brought into 
the record of the Calder committee by a witness whose language 
caused one New York newspaper to write a headline saying: 
“Says Tumulty Told I C. C. What to Do During Coal Crisis— 
Was Real Director of Priority Shipments, Says Advice to Calder 
Committee.” 

Tumulty felt constrained, on account of those headlines, to 
give out a statement, on November 5, saying there never was any 
politics at any time in the matter of priority shipments of coal; 
also that he had consulted with Assistant Director-General Alvord 
of the Railroad Administration “with reference to the handling 
of the difficult situation,” and that he acted simply to bring to 
the attention of Mr. Alvord the information brought to the White 
House, “without any specific recommendation of any kind to him 
or to the Interstate Commerce Commission. [| never, at any 
time, conferred with or made suggestions to the members of the 
Interstate Commerce Commission with reference to the shipments 
of coal.” 

Commissioner Aitchison corroborated Mr. Tumulty’s denial 
as to there never having been any communications between 
him and the Commission on the subject. 

While Commissioner Aitchison has been the man who came 
into contact with the public in the matter of coal car distribu- 
tion, the questions raised -by the coal situation had to be de- 
cided by the division of which he is a member, the other mem- 
bers being Chairman Clark and Commissioner Potter. Men who 
know them believe that if Mr. Tumulty had come to them with 
suggestions as to how they should perform their duties, he would 
have been invited to show for whom he was appearing and make 
his representations at the formal hearings on the subject. 

There is a feeling among those at the Commission who know 
what was going on in September that Mr, Tumulty was doing 
something intended to influence the Commission. He was in con- 
sultation with Assistant Director-General Alvord with a view to 
coming to a conclusion as to whether the president should ap- 
point a fuel administrator. That consultation was had nearly 
two months after the Commission had undertaken to deal with 
the coal situation by means of service orders. 

The National Coal Association, through D. B. Wentz, its 
president, and Daniel Willard for the railroads, argued against 


‘the appointment of a fuel administrator, because they said the 


coal operators, the railroads and the Interstate Commerce Com- 
mission were dealing with the subject. Mr. Wentz said he asked 
Mr. Tumulty to permit him to make daily reports to him to show 
how well the matter was being handled and the uselessness of 
appointing a fuel administrator. Mr. Wentz made a speech in 
Cleveland recently that has been interpreted as a bit of glorifica- 
tion for the operators, the railroads and the Commission for 
their success in preventing the appointment of a fuel administra- 
tor. Tumulty did not let Wentz make daily reports to him, but 
directed him to keep in touch with Alvord. 


That is as near as Tumulty came to being the real director 
of coal priorities. If he had persuaded President Wilson to ap- 
point a fuel administrator, there might have been conflict be- 
tween that official and the Commission, because, primarily, coal 
production is a question of transportation and transportation is 
in the domain of the Commission. It is acting under a statute 
enacted since the passage of the Lever law, under which the 
President would have acted had he appointed a fuel administra- 
tor. In the event of conflict between a fuel administrator and the 
Commission, the courts would have had to determine whether the 
later or the earlier statute was to be followed. 

The production of soft coal, in the week ended October 30, 
amounted to 12,338,000 tons, the new high record for the current 
year, That big producticn now puts the amount mined this 
year about 51,000,000 tons ahead of the same period in 1919, but 
it is still behind that of 1918, when the production was so great 
that there was an acknowledged surplus of more than 30,000,000 
tons, carried over into 1919. 

While no one of responsible position at the Commission 
cared to be quoted in connection with the matter, attention was 
directed to the fact that the threat of Senators Calder and Edge 


‘was made after there was a decided drop in the price of coal, 


especially in the east, so that there will probably be no need of 
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the two senators to make even a move toward executing their 
threat. On account of the fact that the price has not fallen 
throughout the whole of the country, it was suggested, they may 
obtain credit for having forced a fall, especially in those parts of 
the country where the price was still high on November 6. 

In a statement November 6, Colonel D. B. Wentz of Philadel- 
phia, president of the National Coal Association, denounced as 
false the statement of Franklin T. Miller in New York that the 
bituminous coal operators had used, or attempted to use, per- 
suasion with Joseph P. Tumulty, secretary to the President, to 
influence the Interstate Commerce Commission to issue priority 
orders so that operators could “dodge” contracts at lower prices 
than those prevailing in the open market, during the coal short- 
age. 

“Any such statement is absolutely unfounded,” said he. “The 
operators of the National Coal Association, through their officers, 
kept Mr. Tumulty informed as to developments in the effort to 
overcome the serious coal shortage. That is all they sought to do 
and all that was done. Mr. Miller’s insinuations are baseless and 
utterly false.” 

Colonel Wentz stated that the bulk of soft coal operators, 
throughout the shortage emergency, have been charging reason- 
able prices and have severely condemned unfair practices in the 
handling of the product. The accusation of “profiteering,” he 
emphasized, does not apply to the industry at large. 

The National Coal Association issued the following as to the 
coal situation November 6: 

“With the average output of soft coal now running at more 
than 12,000,000 tons a week, prices in bituminous mine fields 
throughout the country are on the decline. Within the last month 
there has been a drop in price of more than 25 per cent in many 
of the fields. 

“Operators in soft coal fields where unusually high prices 
existed, have, within the last 10 days, been setting up fair prac- 
tice committees and, working in conjunction with Attorney-Gen- 
eral Palmer, have put under way a determined effort to eradicate 
abuses in the handling of coal. Coincident with this effort, prices 
in these particular fields have already begun to fall. 

“The lowering of prices was forecast by operators in the 
bituminous coal industry weeks ago. A natural falling off in 
high prices where they existed, the operators stated, was largely 
contingent upon advanced production up to a point where the 
supply would equal the demand. That point is rapidly being ap- 
proached. 

“The immediate soft coal wants of the whole nation have 
already been met, excepting in a few isolated communities, while 
already the storage of coal for winter uses in many parts of the 
country has begun. The movement of coal to the northwest for 
winter supply has proceeded to the point where a sufficient stock 
is now assured. With the release of open-top cars from the lake 
movement, due to the recent suspension of the Great Lakes 
priority by the Interstate Commerce Commission, because of 
adequate dumpings at the lake docks, some 2,000 more cars are 
now at the disposal of operators and distributors in the move- 
ment of soft coal to the middle western states, including Ohio, 
Indiana and Michigan, where until recently an acute shortage 
prevailed. 

“With a supply of cars which will enable the operators ta 
turn out 12,000,000 tons of coal for some weeks to come, prices 
in the market will continue to drop.” 


EXPORT TRADE IN COAL 


(By Joshua W. Alexander, Secretary of Commerce) 


In discussing a national policy for the export of coal it 
should be borne in mind that coal is the keystone of modern 
industrial life. Prior to the development of the steam engine, 
industry was essentially local, and trade between nations was 
insignificant compared with the extent to which we are familiar 
with it. The use of coal has made possible the quantity pro- 
duction of commodities and their transportation to all parts of 
the world. 

We are dependent upon coal for the power to operate our 
industries, for the means of transporting the raw material to 
and the finished products from the factory to the market, for 
the transportation of workers from their homes to the factories, 
and for the light and heat that is used in our homes. It is true 
that a certain amount of power is being developed by hydro- 
electric means and by the use of mineral oil, but this amount 
will remain insignificant in comparison with that derived from 
coal. It is therefore essential that any nation whose prosperity 
is based upon the development of industry must have adequate 
resources of cheap and efficient fuel. 


Looking at the coal industry, therefore, from the point of 
view of national interest, we find that the first requirement is 
that our domestic industries and utilities should be furnished 
with an abundant supply of fuel at as low a price as will yield 
adequate compensation to the labor and capital devoted to the 
industry.. This does not mean that we should not export coal, 
but that we should first assure ourselves that domestic industry 
enjoys an adequate supply before we make any determined 
effort to obtain foreign markets. ° 
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From the national point of view coal is not a particularly 
desirable commodity for export. It is a raw material and its 
export brings profit only to those immediately concerned jp 
the industry. It is far better to export coal in the form of 
manufactured commodities than in its raw state. If coal is 
utilized for power in the manufacture of finished products the 
labor and capital engaged in producing coal will receive the 
same return as if the coal was shipped overseas. In addition, 
the labor and capital engaged in the manufacture of finished 
commodities will also share in the profits, and the national gain 
will be so much greater, 

It should also be borne in mind that the export of coal on 
a large scale means the depletion of our reserves and the mining 
of coal at an increasing cost of production. When vegetable 
products, such as cotton and grain, are exported, there is no 
depletion of our reserves, as another season brings forth an 
additional crop. It is true there is some depletion of the soil, 
but this is readily remedied by scientific methods of agricul- 
ture. The export of coal, however, takes away just so much of 
the product as is nearest the surface. The cost of production 
increases, and there is a tendency to bring lower-grade coal into 
the market. 

It has frequently been pointed out that the total exports 
of coal form only a small percentage of our total production, 
but the coal that is exported comes almost entirely from the 
Appalachian field, which also supplies the most highly developed 
industrial districts. The too extensive development of the ex- 
port trade from this field is likely to result in an increased 
price to domestic consumers who are manufacturing for home 
consumption and foreign trade. 

While coal in itself is not a profitable commodity for ex- 
port from the national point of view, there are markets to which 
coal may be profitably exported with a view to developing and 
consolidating our foreign trade and our merchant marine. 

For the countries to the south of us the United States is the 
logical and natural source of supply for coal. The production 
of coal has not been developed in these countries, and we can 
well afford to ship to that region sufficient coal for the develop- 
ment of their industries and for the use of their public utilities. 
Our national prestige in these countries would be increased if 
the United States were looked to as a friendly and certain 
source for such indispensable raw material, and our influence 
would be correspondingly injured if any drastic action was taken 
designed to hinder the free movement of coal to these countries. 

Coal may also be exported to good advantage to countries 
on trade route where our merchant ships lack cargo for the 
outward voyage. If ships that would otherwise go out in ballast 
can be loaded with coal there would probably be a material re- 
duction in return freight rates, and our industries would have 
the benefit of a reduction in freight on imported raw material. 
To accomplish this end, it will be necessary for the coal pro- 
ducers and the shipping interests to work in very close co 
operation. 

At the present time there is a shortage of coal throughout 
the world, and the United States is shipping coal to European 
countries that were formerly supplied by England and Ger 
many. It is quite proper that we should make an effort to supply 
coal to European manufacturing countries in order that indus: 
trial reconstruction may be facilitated and economic stability 
achieved. It is to our interest to have the economic life of 
Europe again restored to a firm and stable basis, and during 
the period of the present emergency we might well continue 
to export coal to that continent, This, however, should not be 
done at the cost of the domestic consumer, as our first duty 18 
to support our own industries. Moreover, I think that there 1s 
little possibility of American coal producers obtaining a perma 
nent foothold in Europe. When the normal production of coal 
is again resumed in the United Kingdom, Germany and France, 
it seems hardly likely that American producers can compete 
with mines that are so much closer to the point of consumption. 


Before the war the United Kingdom was the greatest coal 
exporting nation, but at the present time that country has 
found it necessary to put very definite restrictions upon exports 
of fuel. The development of the English coal trade was due i 
large measure to the fact that England was dependent upol 
foreign sources of supply for a large part of its foodstuffs at 
industrial raw materials. The tonnage of imports greatly 4 
ceeded the tonnage of exports, and if coal had not been aval" 
able for shipment many outbound vessels would have _~ 
either partly loaded or in ballast. The availibility of coal 4 
export enabled England to ship coal in outward-bound prog 
and thereby effect a material reduction in freight rates oD 
return cargo. 

It should be pointed out that at the present time this co 
dition does not exist in the trade of the United States, as our 
outbound vessels have little difficulty in obtaining cargo, 
many of them return to this country in ballast. 

In 1913 the average monthly production of coal in the United 
Kingdom amounted to 23,959,000 long tons. Owing to the be 
of development work during the war and to labor difficulties, 
the average monthly production of coal in the United Kingdo” 
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November 13, 1920 


during the first six months of 1920 was only 20,201,000 tons, or 
3758,000 tons less than in 1913. The average monthly export 
during 1913 was 6,117,000 tons. There were therefore avail- 
able for domestic consumption and for bunker coal during 1913 
an average Of 17,842,000 tons each month. If the amount re- 
quired for home industries and for bunker purposes is the 
same now as in 1913, the average amount available for export 
each month would be only 2,359,000 tons. As the domestic de- 
mand for coal is probably greater than in 1913, and as it has, 
perhaps, been deemed advisable to have some margin of safety, 
the British Government has set a limit of 21,000,000 tons per 
annum as the amount which may be exported, or an average of 
1,750,000 tons per month. ” ; 
Tt will thus be seen that prior to the war the British policy 
encouraged coal exports, while at the present time the govern- 
ment has placed very definite restrictions upon the amount that 
may be shipped. This change in policy is not due to an aban- 
donment of the principles involved in the old policy, but to the 
fact that it is necessary to restrict exports in order to provide 
sufficient supplies for domestic consumers. 

Some of the producers of coal who read this article may 
think that I lack sympathy for the development of the coal in- 
dustry, If I have laid down some principles which seem to dis- 
courage the export of coal I do so because I believe that these 
principles form part of a sound national economic policy, and 
I believe that coal producers will benefit in the long run more 
by a sound economic export policy than by a procedure that 
might for a short time promise to yield larger profits. What is 
pest for the country as a whole will in the long run be best for 
every industrial group. <-> a 

The primary interest of the coal producer is in furnishing 
coal to domestic consumers at as low a rate as possible. The 
development of foreign markets for manufactured goods will 
inevitably result in a stable domestic market for coal. I am 
sure that no coal producer would advocate the inefficient and 
wasteful use of coal in our domestic industries merely because 
such a use would cause more coal to be consumed, and would 
probably increase the price. For the same reason I do not be- 
lieve that coal producers will favor an indiscriminate export 

licy. 

- When normal conditions are restored we should limit our 
endeavors to export coal to countries that are our natural mar- 
kets and to countries needing coal to which our vessels sail in 
ballast. After the present shortage has been met we should 
leave the Europtan field to European producers. We should use 
coal to develop our merchant marine and our foreign trade. 
Cheap, efficient and accessible coal is one of the foundations of 
industry. Such a basis for our manufacturers will greatly assist 
them to penetrate into foreign markets, and the industrial ac- 
tivity thus promoted will result in both direct and indirect 
profit to the coal producer. 


CALLS COMMISSION A FRANKENSTEIN 


Declaring that, in the exercise of its power to regulate the 
railroads, the Interstate Commerce Commission “has deemed it 
necessary to control in a measure the practices of the industries 
and even the personal habits of the household,” George H. Cush- 
ing, managing director of the American Wholesale Coal Associa- 
tion, in an address on’ “Coal and Railroad Regulation Joined” 
before the Cleveland Advertising Club, November 5, said: “We 
have a Frankenstein on our hands.” 


“Whenever I taink of these things,” he said, after he had 
reviewed various phases of governmental regulation of the coal 
industry and the railroads, “I am torn between conflicting de- 
sires to swear and to laugh. When in a serious mood, I feel 
like saying what Charles E. Hughes said to the Supreme Court 
when he was arguing against the government’s interpretation 
of the Lever law: ‘If this be the law, then this is the end of 
the Republic.’ ' 

“When that solemn mood passes, I restrain myself with 
difficulty when I recall that the Interstate Commerce Commis- 
sion was given its power to curb the growing autocracy of the 
railways; to give the small shipper a chance and—ye gods, what 
a change—to remove the menace of railroad domination of 
business, 

“While discussing this great change which has come to our 
national industrial affairs, we deceive ourselves unless we admit 
at the start that the service orders of the Interstate Commerce 
ommission were not an abnormal assumption of power. On 
the contrary, they were the natural product of a system of regu- 
lation studiously built up through thirty years. That is, we 
@S a people had a job of house-cleaning to do on the railroads. 

€ were, mentally, too lazy to undertake it. 
to delegate our work to a commission endowed with discretionary 
bowers. We might have known that if we gave to a few men 
the right to exercise their discretion with respect to a matter 
ne vitally the welfare of all, that power was likely to be 

use 

__ “We might have known that if we endowed that commission 
with plenary powers and made it the sole judge of the facts, we 
Must count upon it that almost invariably a certain percentage 
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cf commissioners would, in full possession of those powers, be- 
come opinionated, conceited and finally arbitrary. We might 
have known that so long as men are men a certain percentage 
of those who were chosen as commissioners would come to prefer 
their own opinions to those of the whole mass of people and 
would miss the common purpose while struggling to sustain the 
sanctity of their own views. 

“In another respect these orders are not abnormal but are 
the natural product of the system itself. That is, if we regulate 
any industry in order to control its managers in a few things, 
we must consent in time to see the regulators extend their 
powers in an effort to control them in many things. This effort 
to control coal was not the first exercise by the commission of 
a new power. It was merely another exercise of an old power 
in a slightly new direction. It does not shock us because it is 
anything new in our administrative machinery but merely that 
machinery when in full swing extended its zone of influence to 
cover private business. We imagined, apparently, that we could 
create a force and then control its operations. It seems we can- 
not. The essential vice, therefore, in this new attempt at regu- 
Jation, is not that it creates any new power but that by ex- 
tending an old power to new fields, it prove the possibilities of 
the machinery which we set in motion when we adopted the de- 
vice of a Commission charged with discretionary powers. The 
vice, as I see it, is not in the mere method of administration, 
but in the governmental theory upon which the law itself was 
founded. 

“To make this clear, let me put it in another way. When 
we started to regulate the railroads thirty years ago, we had 
iwo entirely different things to consider. On the one side there 
were the physical properties of the railways embracing the right 
of way, the tracks, the cars and engines, the stations and the 
telegraph lines. These were physical, impersonal things which 
could not sin. They had in themselves no powers of vice, but 
only powers of virtue. 

“We had, on the other hand, men who managed and financed 
those railways. These men were guilty of offenses against good 
public policy and of maltreating shippers, employes and stock- 
holders. They should have been called to account personally for 
their misdeeds. 

“Congress decided to strike at the viciousness of these men. 
But, instead of calling them personally to account for their mis- 
deeds and instead of framing a law which would bring them 
surely and quickly to justice, the Congress chose to put the 
physical properties themselves in shackles. It hoped, through 
controlling the properties to control the men who managed them. 
That is, we decided to regulate the industry instead of punishing 
the offenders against public morality. This, to my mind, is 
the most glaring example in existence of the direct misapplica- 
tion of a legislative remedy. We gave the medicine to the thing 
sinned against instead of to the sinner. We tried to correct the 
criminal by controlling his tool. 

“We may say what we will, but just the same it was logical, 
even though astounding, for this system of control to develop 
the new theory which is now heard everywhere in the United 
States. This is so amazing it needs explanation. 

“The old theory used to be that the producer could sell and 
the user could buy and ship where he pleased. The railroad 
was considered to be the common servant of both and was 
obliged to execute the orders of both. The old theory, there- 
fore, was that the carrier was the servant and its patrons the 
master. 


“The new theory is that the railway is master and hence 
that the desires of the producer to sell and of the buyer to get 
things is subordinate to the ability or the wish of the carrier 
io carry. In other words, the new theory is that business must 
D%e whittled down to capacity of the carriers, instead of the car- 
riers being adjusted to the needs of commerce. 


“To those of you who have not been brought, as I have been, 
in intimate contact with this new theory in operation, what I 
have just said seems but glittering generality, which may be 
classed under the general heading, ‘Amazing if true.’ 


“Lest you thinx I talk without knowledge—that I merely 
assert-——-I call your attentien to two circumstances of very re- 
cent date. 

“In the days when trade was still free, the consumer of coal 
exercised his privilege to buy when and from whom he pleased. 
If he did not replenish his stock of coal until the day before the 
old supply was likely to become exhausted, he felt he was exercis- 
ing only a personal privilege. 

“In those days, the merchants in coal knew that by far the 
larger percentage of the people bought coal only when they 
needed it. So, the merchants made it a practice to have large 
quantities of coal always running to their order, which they 
could reconsign to the improvident or preoccupied user. 

“In August, this year, the railways, on the advice of the 
Interstate Commerce Commission, drew rules they embodied in 
their tariffs, which made the privilege of reconsigning coal so 
expensive as to prohibit any other than direct shipment from 
the mine to the consumer. I protested against these rules to the 
Association of Railway Executives, declaring that they breathed 
an effort to destroy the business of the wholesaler in coal and 
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to police the actions of the coal users to such an extent that 
they must all in future be forehanded in their buying. Behind 
my protest was the fact that in the crowded cities of the East, 
{it is impossible to find space in which to store all of the coal 
needed by that community. In the sparsely populated districts 
of the middle west it was impractical to store the kind of coal 
they commoniy receive and cost of storage is prohibitive. The 
impertinent answer which I received from the Association of 
Railway Executives, was that the people of the United States 
have had enough warning that they must prepare to store coal. 
If they are not prepared to protect their coal needs, they must 
be so punished by the railways that they will create storage 
capacity at once. 

“I was not, and am not now, content to leave the decision 
of such an important question in the hands of a small group of 
men who are employed by the railways. So I appealed from the 
decision of this committee to the Interstate Commerce Commis- 
sion itself. In the course of that appeal I came in contact, on 
Monday of this week, with a high official of the American Rail- 
road Association, which is half a railway organization and half 
a subsidiary of the Interstate Commerce Commission. It is the 
connecting link between the carriers and’ the Commission. From 
aim I had this amazing statement: 

The transportation situation is a 


ideal movement direct from 


producer to consumer. We are now in position where we have to 
consider the needs of transportation instead of the needs of business 
or the convenience of the people. It may annoy the people for a 
while, but they will have to come to it. In the end they will not mind. 


“Thus the issue has been drawn. We created a personal 
power to regulate the railways. By extended Congressional acts, 
it has become master of the railways. To exercise that power 
properly, it has deemed it necessary to control in a measure 
the practices of the industries and even the personal habits of 
the household. As a result, the nation faces a truly amazing 
situation. We have a Frankenstein on our hands. 

“The people of the United States will have to decide soon 
whether they will allow this personal power to continue and 
then try to confine its operations to prescribed limits or whether 
they will set in motion a new method of procedure which will 
do what we want done and avoid the present danger. 

“If the power itself is good and if it is in thorough accord 
with the best of the essentially American doctrines, the thing 
to do is to continue, but control it. I will not discuss that ques- 
tion. However, the grave danger is that we may not always be 
able to control this power or to confine its zone of exercise. 
This is so for the reason that the Commission is the sole judge 
of the facts in any proceeding touching anything within its scope 
of authority. Even the courts will not review them. However, 
the statement of facts dictates the decision based on those facts. 
Therefore, when the Commission is allowed to dictate the state- 
ment of fact, it prejudges the case in any court. 

“Also, the Commission is answerable to no one. There are 
ao checks on its actions. There are no balances to work against 
it. Those things which were put into the Constitution to control 
the co-ordinate branches of government were left out of the law 
which created the Commission. In most cases, there is not even 
possible an appeal from its decisions. It is absolute in its sphere. 
And, in the new law, it is even absolute in its opinions. 

“Please remember that I am not criticizing the personnel 
of the Commission. I am only talking about a governmental 
method of procedure. I am describing a legislative device which 
we have created. I am telling how it is behaving; I am asking 
whether this is the kind of thing we want to continue in opera- 
tion. 

“If we, as a people, decide that this is not to our liking. 
we are obliged to suggest a substitute. If we do, what shall it 
be? Personally, I believe we should undertake, in the light of 
recent experience, to study the whole question afresh and try 
to outline a method of procedure which will do what we should 
have started to do thirty years ago. That is, I believe that we 
should allow the physical properties to remain free of detailed 
control while drafting a criminal statute which would hold rail- 
way managers and financiers personally responsible for any acts 
which are contrary to a declaration of what is good public 
policy. 

“To be specific, I, personally, believe that we should revive, 
for use in America, the theory of the King’s highway. We 
should say that a crime, if committed upon the common carriers 
{fs a far more serious offense against the state than the same 
‘rime committed in any other part of the realm. 

“T believe that we should then catalog the crimes we wish 
to guard against and to fix the penalty. The penalty, I believe, 
should be the forfeiture of life, of liberty, or of the property in- 
volved or any combination of these penalties. 

“In the catalog of such possible crimes might be included: 
A greater increase in the capital stock or funded debt of a car- 
rier than is warranted by the intrinsic value of the roads, the 
current credit of the company being considered; the preferential 
treatment of one shipper over another; the failure of the car- 
rier adequately to protect the life and limb of its employes; the 
use of money earned in transportation to put the carrier in busi- 
ness in competition with its patrons; and the union of the man- 
agements of a railroad and of the larger corporations from which 
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it buys its supplies. These are offenses against good public 
policy for which a penalty can be aitached and which can easily 
be punished by ordinary court proceedings. 

“Having arranged to protect public morals by such a statute, 
if there remains a desire that we continue the research work 
now dene by the Commission—such as the determination of the 
physical value of the railroads, etc.—that could be carried op 
by the creation of a Department of Transportation. Into sucha 
department might also go all research work incidental to the 
waterways and the maintenance of public highways. 

“I call your attention especially to the fact that we are now 
vastly more in need of transportation facilities than we are of 
turther regulation of the carriers. We are in a period of recon. 
struction even as we were after the Civil War. Sixty years ago, 
when we faced a similar need, we gave an incentive to railroad 
building—by the transportation act of 1868—which caused it to 
run far ahead of the growth of commerce. As a result, we had 
for fifty years enough transportation and more. 

“Today, we need another great American railroad charter, 
Instead of getting it or planning to get it, we have arranged 
merely for the management and financing of the existing car 
riers. We have arranged that there shall not be more than 
thirty railroad companies. This prevents new lines from build 
ing. We have arranged that any new extensions of railways 
must be consented to by the Commission. If consented to, the 
extensions must naturally be parts of one of the thirty systems. 
This kills the spirit of enterprise on the part of any individual 
who may have everything necessary to a new railroad excepta 
vital connection with one of the thirty systems. 

“And, having thus created a monopoly of the carriers, we 
have put them in a mood to exact every penny they can in 
revenue and to stint in expenditure so completely that the spirit 
of accommodation is gone. I recall to your mind the incident 
about reconsigning. The railroads call this a ‘service.’ They 
have demanded the right to be paid for that service, whereas 
service is something which every business man gives. In de 
manding payment for service the railroads occupy the undignified 
position of having made an alliance with bootblacks, barbers 
and hotel waiters, who, alone, take such a view of things. And, 
the carriers have become such thorough mendicants they do not 
blush when they make this demand 

“Our job, as a people, is to save the railways from them- 
selves and to free American trade from autocratic control of 
any kind. It is a larger order. I do not envy the new Adminis- 
tration the task which it is called upon to perform.” 


SUBORDINATE OFFICIALS 


The Trafic World Washington Bureos 


Revised regulations designating the classes of railroad em- 
ployes entitled to be included within the term “subordinate 
officials” and governing the making and offering of nomine 
tions for appointment of members of the Railroad Labor Board 
were issued by the Interstate Commerce Commission Novemberé. 

The new regulations with respect to “subordinate officials’ 
are more comprehensive than the regulations which are super 
seded and which were issued March 23. (See Traffic World, 
March 27, p. 572.) They meet in part the requests made at the 
hearing October 1, before the Commission, when various classes 
of employes asked to be classed as “subordinate officials.” 

In the regulations of March 23 the Commission declined to 
include traveling auditors and supervisory station agents in its 
definition of “subordinate officials.” In the new regulations 
traveling auditors who are not “vested with discretionary powt 
to determine the scope or character of their duties” are desif 
nated as “subordinate officials.” The supervisory station agents 
however, remain excluded from the “subordinate official” classifi 
cation, the Commission holding that they are “official and I 
sponsible representatives of the company in its relationships with 
the public and frequently in a legal sense.” The Commissid 
states that the new definitions include all of the classes or el 
ployes whose claims to recognition were presented at the hear 
ings, except the supervisory station agents. 


The regulations designating the groups of organizations ot 
employes which may submit hominations for the Railroad Labor 
Board are the-same as those heretofore announced by the Com 
mission (see Traffic World, March 13, p. 482, and March 27,> 
573), with the exception that the Railway Traveling Auditor 
Association of America has been added to Group No. 4. The Cot 
mission declined to include the Supervisory Station Agents’ 4% 
sociation in Group No. 4 on the ground that the members thered! 
are not “subordinate officials” within the meaning of that tem 
as used in the transportation act. 


The effect of the revised regulations is to permit those & 
ployes represented by the groups set forth therein to have the! 
disputes with their employers submitted for adjustment to the 
Railroad Labor Board. The supervisory station agents, thet 
fore, are precluded from going before the Railroad Labor B0 
but must deal directly with the company in matters relatins to 
compensation and working conditions. 

The regulations designating the classes of employes that art 
to be.included within the term “subordinate officials” follo™ 
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November 13, 1920 


It appearing that paragraph 5 of Section 300 of the Transporta- 
tion Act, 1920, provides: : : 

(5) The term ‘‘subordinate official’ includes officials of carriers 
of such class or rank as the Commission shall designate by regulation 
formulated and issued after such notice and hearing as the Commis- 
sion may prescribe, to the carriers, and employes and subordinate 
officials of carriers, and organizations thereof, directly to be affected 
py such regulations. , 

It further appearing, that public hearing’ was had on March 15, 
1920, “for the purpose of determining what classes of officials of car- 
riers shall be included within the term ‘subordinate official,’ as that 
term is used in Sections 300 to 313, both inclusive, of said Transporta- 
tion Act, 1920,’ and the Commission having prescribed by regulation 
duly formulated and issued on March 23, 1920, that the term “‘subor- 
dinate official’? as used in said portions of said act shall include em- 
ployes of the classes and ranks therein designated. 

And it further appearing, that, pursuant to petitions duly filed, 
a further public hearing was had on October 1, 1920, for the purpose 
of determining whether the regulations aforesaid should be extended 
or otherwise modified, ot , 

It is ordered, and the Commission hereby prescribes, that the 
term “subordinate official” as used in said portions of said act shall 
include the following, and that these regulations shall supersede the 
aforesaid regulations of March 23, 1920, which are hereby set aside. 

Auditors. This class shall include traveling auditors engaged in 
auditing station accounts, checking transportation and other papers, 
etc. who are not vested with discretionary power to determine the 
scope or character of their duties. ; 

Claim agents. This class shall include claim agents below the rank 
of assistant general claim agent or chief claim agent. It does not 
include the so-called “‘claim investigators.’’ We are of opinion that 
such employes who are engaged in clerical work are not “officials of 

riers.” 

” Foremen, supervisors and roadmasters. This class shall include 
roadmasters with rank and title not higher than division roadmaster, 
track supervisors, maintenance inspectors, supervisors of bridges and 
buildings, with rank and title below that of superintendent of bridges 
and buildings, supervising carpenters ‘with rank below that of super- 
intendent, supervisors of water supply, supervisors and inspectors 
of signals with rank and title below that of assistant signal engineer, 
and foremen or supervisors of machinists, boiler makers, blacksmiths, 
sheet metal workers, electricians, car men, and their helpers and ap- 
prentices, with rank and title beneath that of general foreman. |. 

Train dispatchers. This class shall include chief, assistant chief, 
trick, relief and extra dispatchers who are vested substantially with 
the authority of superintendent or assistant superintendent. 


Technical engineers. This class shall include civil, mechanical, 
electrical and other technical engineers inferior in rank to engineers 
of maintenance of way, chief engineers and division engineers; engi- 
neers of maintenance of way and other technical engineers. We are 
of opinion that instrument men, rod men, chain men, designers, drafts- 
men, computers, tracers, chemists and others engaged in similar 
engineering or technical work are not “officials of carriers.” 


Yardmasters. This class shall include yardmasters and assistant 
yardmasters, excepting general yardmasters at large and important 
switching centers where of necessity such general yardmasters are 
vested with responsibilities and authority that stamp them as officials. 

Storekeepers. This class shall include storekeepers or foremen 
of stores who are not vested with authority to make purchases. It 
does. not include general storekeepers and assistant general store- 
keepers. 


The above definitions include all of the classes of employes whose 
claims to recognition as ‘‘subordinate officials’’ were presented at the 
hearings, except supervisory station agents. The supervisory station 
agents are those who have supervision of the work of other station 
employes. They cover the range from the station where one em- 
ploye other than the agent is employed to the agents at the largest 
and most important points. They are the official and responsible 
representatives of the company in its relationships with the public 
and frequently in a legal sense. Their compensation naturally varies 
with the responsibilities of their positions. It is not believed that 
this class can be consistently included within the term “subordinate 
~~ al as that term is used in Title III of the Transportation Act, 
1920. 


The list of subordinate Officials above prescribed may be enlarged 
or restricted after due notice and hearing, if and when occasion war- 
rants, 


The regulations governing the making and offering of 
hominations for appointment of members of the Railroad Labor 
Board follow: 


‘The following regulations supersede all previous regulations gov- 

ering the making and offering of nominations for appointment of 
members of the Railroad Labor Board: 
_ Section 304 of the Transportation Act, 1920, provides for the crea- 
tion of a Railroad Labor Board to be composed of nine members. Of 
these nine, three are to constitute the labor group representing the 
employes and subordinate officials of the carriers, and three are to 
constitute the management group representing the carriers, to be ap- 
Pointed by the President by and with the advice and consent of the 
Senate from not less than six nominees whose nominations shall be 
made and offered by such employes, and not less than six nominees 
whose nominations shall be made and offered by the carriers, in such 
manner as the Commission shall by regulation prescribe. 

The Commission is required by regulation, formulated and issued 
after such notice and hearing as the Commission may prescribe to the 
carriers and employes and subordinate officials of carriers, and organ- 
ations thereof, directly to be affected by such regulations, to deter- 
mine the classes that shall be considered as coming within the term 
subordinate official.” 


ai The overwhelming majority of. the railroad employes and subor- 
Inate officials, stated by those who are in a position to speak with 
confidence and authority to be more than 90 per cent, are members of 
pod represented through certain organizations of employes. These 
aah zations and their representatives have been recognized as 
ve orized to speak for and represent the several classes of employes 
rv the railroad companies prior to Federal control, by the Railroad 
cnuinistration during Federal control and by the President in con- 
fences and negotiations conducted by him. It is deemed advisable 


to classify these representative organizations into three groups with 
Pect to the more or less analogous character of the services per- 


firmed, aiming to have the nominees, as nearly as possible, representa- 

+ a conversant with the interests of all the classes of em- 

S and employment. For the purpose of making and offering 

as members of the labor group on the Labor Board, the 

Fueoerinee that these organizations of employes shall be 
Ows: 
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Brotherhood of Locomotive Engineers. 

Brotherhood of Locomotive Firemen and Enginemen. 

Order of Railway Conductors. 

Brotherhood of Railroad Trainmen. 

Switchmen’s Union of North America. 

Group 2: 

International Association of Machinists. 

International Brotherhood of Boilermakers, Iron Shipbuilders ane 
Helpers of America. 

International Brotherhood of Blacksmiths, Drop Forgers and Help- 
ers. 

Amalgamated Sheet Metal Workers, International Alliance. 

Brotherhood Railway Carmen of America. 

International Brotherhood of Electrical Workers. 

Group 3: 

Order of Railroad Telegraphers. 

United Brotherhood of Maintenance of Way Employes and Rai)- 
road Shop Laborers. 

Brotherhood of Railway Signalmen of America. 

Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employes. 

International Brotherhood of Stationary Firemen and Oilers. 

The accredited representatives of the organizations embraced In 
each of the above groups and duly authorized so to act shall agree 
among themselves upon nominees representative of the group, but the 
three groups must present a total of not less than six nominees. 

The nominations agreed upon by each group shall be signed by 
the representatives of the several organizations in the group or by 
some one authorized by them so to act and shall be transmitted direct 
to the President accompanied by a certificate that the nominations 
have been made in accordance with these regulations. 

The great mass of railroad employes are members of or repre- 
sented through the organizations named above. These organizations, 
however, include, or may include, only a small percentage of the 
subordinate officials, and the subordinate officials not so included, as 
well as employes who may not be members of or represented through 
the above organizations, are entitled under appropriate regulations 
prescribed by us to make and offer recommendations for members 
of the labor group. It should be stated, however, that a percentage of 
the organizations and employes who contend for their separate right 
of making and offering nominations for members of the labor group is 
included in the membership of the above-named organizations. 

In view of the above considerations, we have added a fourth 
group for the purpose of making and offering nominations. Included 
in this group 4 are the following organizations, which comprise al} 
organizations not included in groups 1, 2 and 3, which have appeared 
at our hearings and shown that their separate right to make nomina- 
tions ought to be accorded under the Transportation Act, 1920, ex- 
cepting the Supervisory Station Agents’ Association, the membership 
of ~ saa we have held are not included in the term “subordinate offi- 
cial’: 

Group 4: 

Railway Men’s International Benevolent Industrial Association 

American Federation of Railroad Workers. 

Order of Railroad Station Agents. 

American Train Dispatchers’ Association. 

The Roadmasters’ and Supervisors’ Association of America. 

National Order of Railroad Claim Men. 

Railroad Yardmasters of America. 

International Association of Railroad Supervisors of Mechanics, 

International Association of Railroad Storekeepers. 

Colored Association of Railway Employes. 

Brotherhood of Railroad Station Employes. 

Order of Railroad Telegraphers, Despatchers, Agents and Signal- 
men. 
Brotherhood of Railway Clerks. 

American Association of Engineers. 

Grand United Order of Locomotive Firemen of America. 

Porters’ Union. 

Skilled and Unskilled Laborers (Railway). 

Order of Railway Expressmen. 

Railway Traveling Auditors’ Association of America. 

The accredited representatives of the organizations included in 
group 4, duly authorized so to act, shall agree among themselves upon 
nominees representative of each organization, or of nominees jointly 
representative of a number of such organizations, provided they agree 
among themselves upon nominees jointly representative of any of the 
organizations in this group. 

The nominations agreed upon by each of the organizations in 
group 4, or agreed upon as jointly representative of any of the said 
organizations, shall be transmitted direct to the President, accom- 
panied by a certificate that the nominations have been made in accord- 
ance with these regulations; and should also include statements sub- 
mitted by the duly authorized representatives of each of the organiza- 
tions, or of such organizations voluntarily associated for the pur- 
pose of making joint nominations, setting forth their total member- 
ship, exclusive of officials not embraced within the classes of sub- 
ordinate officials as defined by the Commission’s regulations of Novem- 
ber 1, 1920, or as same may be amended, distinguishing between sub- 
ordinate officials and higher officials; the percentage of the member- 
ship of such organizations, exclusive of such higher officials, who 
are, or may be, members of the organizations named in groups 1, 2 
and 3, and the distribution of such membership as between employes 
and subordinate officials. 

The Association of Railway Executives is representative of ap- 
proximately 95 per cent of the railroad mileage of the country and 
is authorized by the carriers members thereof to speak for and rep- 
resent them in matters of this kind. The officers of that association 
have consulted with most of the carriers not members of the asso- 
ciation and secured their assent to the presentation of nominees by 
the association. 

For the purpose of presenting nominees for appointment on the 
Labor Board to represent the management group the Commission pre- 
scribes that such nominations, not less than six in number, shall be 
made and offered by the Association of Railway Executives. 

The nominations so made shall be transmitted to the President, 
accompanied by a certificate that they ve been made in accordance 
with these regulations. 

The act provides in section 304 that any vacancy on the Labor 
Board shall be filled in the same manner as the original appointment. 
There is no specific provision for modification of the regulations pre- 
scribed by the Commission, but the authority to prescribe regula- 
tions is believed in the absence of provisions to the contrary to also 
confer authority to modify them if and as occasion or necessity 
for such modification should arise. 


THE DAILY TRAFFIC WORLD is always sent 
as first-class mail (except to subscribers in the Chicage. 
loop), thus insuring prompt and regular delivery. 
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MAINTENANCE IN GUARANTY PERIOD 


The Trafic World Washington Bureau 


A series of elaborate formulae which the railroads intend 
using in the calculation of maintenance, during the guaranty 
period, has been prepared by the adjustment committee of the 
sub-committee on the allowance of maintenance during the guar- 
anty period, and submitted by the carriers to the Commission. 
The formulae have been revised to October 30 and are intended 
to show the steps by which the carriers, in contending for the 
amounts of maintenance they will claim, arrived at the conclu- 
sion that the Commission, for maintenance during the period 
from March 1 to August 31, should allow the sums claimed by 
them. 

According to the explanatory notes accompanying the tables 
to be used, the elements to be included in the factor for equating 
the test period (the three fiscal years ending with June 30, 1917) 
expenditures for maintenance to the guaranty period, comprise 
the following: Difference in the cost of material; difference in 
the cost of labor; difference in the amount of property to be 
maintained; and difference in the use of the property. 

The tables in the first part of the rules pertain to mainten- 
ance of way and structures and in the second to the maintenance 
of equipment. To show the necessity for the formulae, the com- 
mittee said: 

“In order that the guaranty may provide for the ‘same rela- 
tive amount, character, and durability of physical reparation’ as 
one-half that of the annual test period average, it is necessary to 
measure that reparation, and find its cost under the conditions 
which obtained during the guaranty period. 

“Physical reparation consists of the replacement of mater- 
ials, and certain other operations not directly in connection with 
the use of materials, but practically all of which are for the pro- 
tection of, or to obtain the fullest service from, materials. 

“Under normal conditions there will be a certain fixed re- 
lation between the amount of material used and between all of 
these other operations. 

“Under the provisions of the standard contract the test per- 
iod is assumed to be a period of normal operation; therefore, the 
relation of the material used to all other operations must be con- 
sidered as a normal one, so that the materials used are a mea- 
sure of the physical reparation of that period. 

“If during the guaranty period an allowance is to be made 
for one-half the average annual physical reparation of the test 
period, and of the same relative ‘character’ and ‘durability,’ 
that allowance must provide for the use of one-half the average 
annual test period materials and other operations, but under the 
conditions existing during the guaranty period. ; 

“While it is, of course, realized that the proposed formulae, 
as applicable to the information readily available, do not produce 
results which are absolutely exact from a mathematical stand- 
point, they do, in the opinion of this committee, provide a method 
of determining in a practical way an allowance for maintenance 
during the guaranty period which is substantially fair and just. 

“The elements to be included in the factor for equating the 
test period expenditures for maintenance to the guaranty period 
comprise the following: 

1. Difference in cost of material. 

2. Difference in cost of labor. 

8. Difference in amount of property to be maintained. 

1. Difference in use of property. 

“For the purpose of computing the guaranty period allow- 
ance, accounts 302 to 307, inclusive, shall be included with main- 
tenance of way accounts and excluded from maintenance of 
equipment accounts.” 

One of the most significant declarations in the formulae, it 
is believed, is the assertion “that equation factors, to be ac- 
curate, must be derived from weighted averages.” In the notes 
for the application of the formulae for maintenance of way and 
structures, the committee said: 

“Much of the data required in all sections of the formula 
may be obtained direct from the Federal Administration Form 
101 where available and prepared with satisfactory accuracy. 
Where such form is not available the information can be obtained 
from the reports to the Interstate Commerce Commission and 
the current accounts of the carrier. 

“Specific sources of information are not recommended by 
the committee as it is believed that the carriers may prefer to 
select sources from which they may obtain the information most 
readily, and the committee sees no objection to any source which 
the carrier can satisfy the Commission is reliable. 

“The committee directs attention to the fact that equation 
factors to be accurate must be derived from weighted averages. 

“The accuracy of the results from any equation factor de- 
pends upon the closeness of adherence of the facts to weighted 
averages. 

“It is recognized that any considerable disturbance in the 
relation of a class of expenditures to the total, in the test period 
as compared with the guaranty period, can be taken into account 
with accuracy only by properly weighting such class of expendi- 
tures in each period. 

“The committee cannot recommend the definite difference in 
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the ratio of any class of expenditure to the total, between the 
two periods, which will produce a substantial inaccuracy in the 
results. 

“If a difference sufficient to produce a substantial inaccuracy 
seems to exist, the method of checking and determining the dif- 
ference due to causes other than price set forth in Plan 8 is rec- 
ommended.” 

Suggestions as to how the efficiency of labor may be mea- 
sured are contained in notes under the head, “Causes for in- 
creased cost of labor,” as follows: 

_ (a) Increased time charged for the performance of similar opera- 
tions. This should be developed by studies of the eost of performing 
similar operations in the test and guaranty periods. 

(b) Effect of substituting an eight-hour day for a longer day 
and the resulting increase in percentage of time lost in preparing for 
and stopping work. 

(c) Allowance of twenty minutes per day for luneh and one hour 
per ioe for checking in and out, required by the National Agree- 
ment. 

_ (d) Performance of work by specifid crafts required by the Na- 
tional Agreement. 

(e) Time of shop committee men and employes on grievances 
and conferences as required by the National Agreement. 

(f) Maintenance of seniority list and the posting of vacancies. 

(g) Changes in labor classification. 

(h) Change in overtime rates not taken into account in state- 
ment of hours and compensation used to determine labor price equa- 
tion factor. 

(i) Consideration of any other causes which may obtain on the 
carriers’ property. 

Note: If a carrier can make the study contemplated under (a) 
so as to include all factors of cost, the comparisons developed by the 
study may be used for computing the equation factor to be applied to 
the test period expenditures for material and labor to derive the 
guaranty period allowance for material and labor for the test period 
amount and use of property, thereby substituting this factor for the 
composite factor used in section 3 and eliminating the computations 
under sections 1 and 2 


LOUISIANA FOURTH SECTION CASES 


The Trafic World Washington Bureau 


In an effort to dispose of fourth section situations in western 
Louisiana, arising by reason of its decisions in the Natchez 
eases, the Commission, on November 8, put out two fourth sec- 
tion orders and a modification of its order in that matter, docket 
No. 8845, and related cases. 

The first of the fourth section orders is No. 7742, pertaining 
to rates between western Louisiana points and between Natchez 
and western Louisiana points. It was issued on further con- 
sideration of the record in No. 8845, Natchez Chamber of Com- 
merce vs. La. & Ark., No. 8920, Same vs. Ark., La. & Gulf; and 
No. 9360, Same vs. Ark. & La. Mid. It orders that, in instances 
where, by reason of combinations on the Mississippi River cross- 
ings, rates are established by competing routes between points 
involved in the before mentioned proceeding, which are lower 
than the rates approved in those proceedings for application be- 
tween points in western Louisiana and between Natchez and 
points in western Louisiana, the carriers, in those instances in 
which the distanee via their lines is not less than 15 per cent 
greater than the distance between the same points via the line 
over which the lower combination on the Mississippi River 
erossing is in effect, are authorized to establish and maintain 
the same rates between the same points as are contemporaneously 
in effect via the rate-making route, and to maintain higher rates 
from, to and between intermediate points; provided that the 
rates at the intermediate points shall not exceed the distance 
scale of rates or other rates prescribed in the proceedings; pro- 
vided also that the rates between any intermediate points not 
farther distant one from the other than the distance between 
the competitive points shall in no case exceed the rates between 
the competitive points; and provided, further, that the rates at 
po nga points shall in no case exceed the lowest combi- 
nation. 


The second fourth section order (No. 7743), pertaining to 
commodities between Vicksburg and points in western Louisiana, 
also between points in -western Louisiana, covers commodities 
mentioned in 58 I. C. C., 610, between Vicksburg and destina- 
tions in western Louisiana, and also between points in western 
Louisiana, via all routes. That order also covers departures 
caused by combinations on the river. 

An additional order on No. 8845, Natchez Chamber of Com- 
merce vs. La. & Ark. et al., postpones the effective date of the 
order in No. 8845, date August 12, insofar as that order might 
otherwise cover sand and gravel for the use of the United States, 
state or municipal governments in the construction of “good 
roads” until a further order of the Commission. In other words, 
the railroads by this additional order, are authorized to make 
rates on road building materials for governmental bodies witb 
out regard to the Commission’s order in the Natchez cases. 


PERMISSION TO BUY RAILROAD 


In Finance Dockets Nos. 1075 and 1076, the Norfolk & 
Western has asked the Commission’s permission to buy four bits 
of railroad constituting the bridge, and approaches to it, across 
the Tug River, owned by its subsidiaries, the Tug River & Ket- 
tucky and the Williamson & Ponk Creek railroads, the stock 
of which is all owned by the applicant. The object is to simplify 
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the corporate bookkeeping. The four roads owned by the two 
companies are less than a mile long. The first mentioned road is 
to be acquired at a cost of $53,744 and the second at a cost of 
$71,994, all on paper, Parts are in Kentucky and parts in West 
Virginia. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER iN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 pei 
line: minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. e 
TRAFFIC WORLD, 418 South Market Street, Chicago, II. 














WANTED—Position as Traffic Manager, railroad experience; 
would like to engage in the industrial field—lumber or coal preferred. 
Address O. U. N. 295, Traffic World, Chicago. 





WANTED—Position of Assistant Traffic Manager; seven years’ 
local and general office railroad experience; rates, claims, tracing, rail- 
road records; accounting experience, executive ability, college grad- 
uate. Conscientious, ambitious, seeking future. Address H. E. S., 
Traffic World, Chicago. 


POSITION WANTED—Young man well versed all phases traffic 
work, with many years’ experience, as industrial Traffic Manager; de- 
sires connection with progressive concern. Best of references. Ad- 
dress N. O. S. 291, Traffic World, Chicago. 


POSITION WANTED—Industrial Traffic Manager, at present as- 
sistant traffic manager extensive corporation, desires change. Quali- 
fied to handle questions of rates before Commission, experienced 
export, import procedure, proven executive ability and efficient han- 
ding claims. Address U. T. T. 287, Traffic World, Chicago. 





WANTED—Position as Secretary-Traffic Manager of Chamber 2f 
Commerce. Now Secretary-Traffic Manager Southern city over thirty 
thousand. Seven years’ secretarial, ten years’ railroad rate making 
experience. Experienced and qualified in conducting hearings before 
Interstate Commerce Commission. Thirty-six years old, married. 
Prefer location south or southwest. Best references as to character 
and general ability. Address M. R. B., Traffic World, Chicago. 





WANTED—Position as rate clerk or assistant traffic manager. 
Young, competent, tenchnically trained, railroad experience. Efficient 
in rates, claims, etc. References. Personal interview. Address H. S. 
289, Traffic World, Chicago. 





WANTED—Prominent Traffic Bureau, in existence nine years, 
serving over twenty-five nationally known concerns, wishing to in- 
crease the scope of its work, desires to get in touch with first-class 
traffic men who could hold responsible positions and make a smail 
investment in the corporation. Excellent opportunity for the trained 
man. Address ‘“‘BAC,’’ Traffic World, Chicago. 


POSITION WANTED—Certified Traffic Manager available, experi- 
enced railroad, commercial; technical, legal, practical, record of 
a Young, ambitious. Address E. E. D. 197, Traffic World, 

icago, Ill. 


POSITION WANTED—By young man with twelve years’ rail- 
road and industrial traffic experience. At present employed as 
Traffic Manager by large milling concern. Thorough knowledge of 
freight rates, Interstate Commerce Commission rulings and pro- 
cedure, milling in transit, rate adjustments, efficient handling of 
claims, ete. Best of references from present and past employers. 
Married. Address ‘‘M,’”’ The Traffic World, Chicago, IIl. 


ARTHUR B. HAYES 


ATTORNEY AT LAW 
Colorado Building, Washington, D. C. 
Former Member of the Department of Justice as 
Solicitor of Internal Revenue 
Interstate Commerce Litigation a 


Specialty 
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Regular Length, 7 Inches 
Conceded to be the Finest Pencil made for general use. For Sale at your Dealer 


EAGLE PENCIL COMPANY, NEW YORK 


000 A YEAR 


FOR EXPERT TRAFFIC MEN. Many concerus now pay their traffic 
managers $5,000 to $10,000 a year. Yet the traffic man who gets this 
big pay must actually know traffic work. You can quickly become a 
real traffic expert—stop losses—earn big money for yourself. Countless 
good openings for trained men. 
tice M ., LEARN AT HOME—BOOK FREE. New home study Actual Prac- 
qualif ethod will quickly make you a Certified Traffic Manager. You can very soon 
ify for a splendid traffic position. Write quick for big, new, illustrated book 
COM ae tis wonderful training in detail. Write today. Address AMERICAN 
"RCE ASSOCIATION, Dept. 211-A, 4043 Drexel Blvd., Chicago, Il. 
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FAST FREIGHT SERVICE 


between—— 


NORFOLK and NEW YORK 


Also Between New York and Southeast and Carolina 
Territory 


via 


Old Dominion Transportation Co. 


Steamers Leave New York Tuesday, Thursday and Saturday 
Steamers Leave Norfolk Monday, Wednesday and Saturday 
No Embargoes via This Line 


D. A. WINSLOW, Pres. A. WINSLOW, V. P. & Gen. Mar. 
L. J. UPTON, Vice-Pres. J. P. GRIMES, Gen. Claim Agt. 















































For Rates and Information, Apply to 
D. B. McLEOD, H. B. NEECE, W. S. GUILLAN, Agt., 
General Agent, Traffic Manager, Pier 26, North River, 
Norfolk, Va. Norfolk, Va. New York, N. Y. 





>» 
NORTH AMERICAN CAR CO. 


327 So. La Salle Street 
CHICAGO, ILL. 


TANK CARS 


For Lease During 
November and December 





Branch Office  Snops { COFFEYVILLE.KAN. 
TULSA, OKLA. PS i BLUE ISLAND, ILL. 





Saving Money! 





Ir this is what 
interests the  busi- 
ness man he should 
investigate the 


UNDERWOOD 
BOOKKEEPING 
MACHINE 


Creates legible rec- 
ords and cuts out 
needless operations. 






























UNDERWOOD TYPEWRITER CO., INC. 


30 Vesey St. 37 So. Wabash Ave. 
New York City Chicago 
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CONSTRUCTION OF COMBINATIONS 


The Traffic World Washington Bureau 


Director Hardie, of the Commission’s Bureau of Traffic, 
issued a statement, November 5, with+respect to combination 
rules on commodities subject to specific increases under General 
Order No, 28. The statement is explanatory of Special Permis- 
sion No. 50938, put out by the Commission November 3, relat- 
ing to rules for constructing combination rates. (See Traffic 
World, November 6, p. 846.) Director Hardie’s statement 
follows: 


Since August 26 some uncertainty has existed as to combination 
rates subject to ‘‘combination rules’’ in Eugene Morris’ tariff 228, 
{. C. C. U. S. 1, and to combination rules in individual tariffs applying 
upon petroleum and other commodities. Increases somewhat in ex- 
cess of those contemplated by the opinion of the Commission in Ex 
Parte 74 resulted as to rates subject to tariff 228, whereas in the case 
of many existing combination rules on petroleum oil and other com- 
modities either no increase or less increase than was intended by 
the opinion of the Commission accrued. 

The attention of carriers having been called to this subject by 
the Commission, an understanding has been reached under which ap- 
plications have been filed by them with the purpose of making com- 
bination rules more definite and bringing about in all cases substan- 
tially the increases intended. Special Permission No. 509388 has been 
this day issued by the Commission authorizing carriers to file tariffs 
on 5 days’ notice providing substantially as follows: 

(a) A revision of all rates and charges in Eugene Morris’ com- 
bination tariff No. 228, increasing all deductions therein provided to 
the extent of 33 1-3 per cent. This will substantially have the effect 
of eliminating the excess increase resulting from the tariff as now 
worded. 

Concrete examples follow: 

Rate on brick August 25, 1920, point A to point C, 15 cents, com- 
posed of rate A to B, 8 cents, plus rate B to C 9 cents. Rate A to B 
increased under Ex Parte 74 25 per cent, becomes 10 cents. Rate B to 
C increased 33 1-3 per cent, becomes 12 cents. The combination 
through rate from A to C, effective August 26, became 8 cents, plus 
10 cents, plus 2 cents, or 20 cents. Under the revised tariff 228 the 
deduction of 2 cents is to be increased 33 1-3 per cent and under the 
rule for disposition of fractions becomes 2% cents. The combination 
through rate from A to C will therefore become 7% cents, plus 
9% cents, plus 2% cents, of 19% cents. 

Rate on lumber August 25, 1920, point A to point C, 38 cents, com- 
posed of rate A to B, 10 cents, plus rate B to C, 30 cents. Rate A 
to B, increased under Ex Parte 74 25 per cent, becomes 12% cents. 
Rate B to C, increased 33 1-3 per cent, becomes 40 cents. Combina- 
tion through rate from A to C, effective August 26, became 10 cents, 
plus 35 cents, plus 5 cents, or 50 cents, which is determined by apply- 
ing to the August 26 rate of 12% cents A to B the table shown in 
Section 5 of Agent Kelly’s tariff 228, deducting 5 cents from the factor 
B to C and adding 5 cents to the sum of such reduced factors. Un- 
der the revised tariff now authorized the deductions are to be in- 
creased 33 1-3 per cent, becoming 6% cents and 3% cents, respectively. 
Therefore, the combination through rate from A to C will become 9 
cents, plus 33% cents, plus 6% cents, or 49 cents. 

Similar revision will result as to rates on brick, lime, cement, cot- 
ton, live stock and all other commodities subject to Agent Morris’ 
tariff 228. 

(b) A revision of all existing combination rules published in 
individual tariffs, eliminating all reference to June 24, 1918, or other 
previous dates and providing that combination through rates shall be 
constructed by deducting from each of the current factors the amount 
of increase authorized by General Order 28 increased by 33 1-3 per 
cent and the addition to such reduced factors of a like amount but 
once. 

Illustrations of rates on petroleum follow: 

Rates in effect June 24, 1918, as follows: 
10 cents; through combination rate, 15 cents. 

Let it be assumed that each factor was increased by the Director- 
General 4% cents per 100 pounds and a combination rule established 
reading as follows: 

“When the total charges on a through shipment are constructed 
on a combination of separately established rates applying to and from 
junction points, first determine the through combination rates in 
effect on June 24, 1918, and then increase such combination of rates 
4% cents per 100 pounds.” 

In that event the rates became A to B 9% cents, B to C 14% 
cents, combination through rate 5 cents, plus 10 cents, plus 4% cents, 
or 19% cents. 

Effective August 26, assuming that the rates in question be in 
territory subject to a 35 per cent increase, rate A to B became 13 
cents, B to C 19% cents, but the combination through rate remained 
§ cents, plus 10 cents, plus 4% cents, or 19% cents. 

Under the revised basis the 4% cent deduction will be increased 
33 1-3 per cent to 6 cents and the rates will become A to B 13 cents, 
B to C 19% cents, and the combination through rate 7 cents, plus 13% 
sents, plus 6 cents, or 26% cents. 

Let us assume that instead of the combination rule above shown 
there is now a rule as follows: 

“When the total charges on a through shipment are constructed 
on a combination of separately established rates applying to and 
from junction points, first deduct from the rate factor named in this 
tariff 4%4 cents per 106 pounds and add thereto the rates in other 
tariffs as in effect June 24, 1918, and to the sum of such rates add 
4% cents per 100 pounds.” 


A to B, 5 cents; B to C, 


In that event the rates in effect prior to August 26, 1920, were 
the same as above shown, but on that date the following basis be- 
came effective: A to B 13 cents, B to C 19% cents, combination through 
rate 8% cents, plus 10 cents, plus 4% cents, or 23 cents. 

Under the revised basis the following will result: A to B 13 cents, 
B to C 1914 cents, combination through rate 7 cents, plus 13% cents, 
plus 6 cents, or 26% cents. 

Cancellation of Combination Rules 

The attention of all concerned is also called to the fact that it is 
the intention of carriers at the end of six months after the revisions 
above outlined are made effective to withdraw and cancel all combina- 
tion rules. including those in the Morris tariff. It is, however. under- 
stood that upon reasonable request therefor carriers will, before the 
expiration of the six months’ period, publish specific joint through 
rates or proportional rates to and from junctions to provide substan- 
tially the rates now obtained by the use of combination rules. 

In order that no inconvenience may result from the cancellation 
of the combination rules, the undersigned desires to direct the atten- 
tion of all shippers of the commodities in question to the importance 


of complying with the request of the carriers for information as to 
situations where the publication of joint through rates or proportional 
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rates is justified by the amount of traffic moving or in contempla- 
tion. It should be clearly understood that requests for joint rates or 
proportional rates should in the first instance be filed with the initia] 
or publishing carriers or agents and not with the Commission, though 
this should not be construed as denying to anyone the right to bring 
disputed matters before the Commission after their having been pre- 
sented to the proper agents of the carriers. 

It is hoped that the revision of combination rules soon to be made 
effective under Special Permission 50938 will clear up all existing con- 
fusion as to the correct tariff rates and will materially assist every- 
one concerned by reducing rates now in excess of those _ intended 
by Ex Parte 74 and increasing rates as to which the full increase was 
not made on August 26, 1920. 


RICHMOND SWITCHING CHARGES 


The Trafic World Washington Bureay 


The decision of the Interstate Commerce Commission in the 
case of the Richmond Chamber of Commerce vs. Seaboard Air 
Line et al. (44 I. C. C., 455), relating to the absorption of switch. 
ing charges by the defendant carriers at Richmond, Va., was up. 
held by the United States Supreme Court, November 8, when it 
affirmed the federal court in the Eastern District of Virginia for 
denying the petition of the appellant rairoad companies for an 
injunction prohibiting enforcement of the Commission’s order. 
The number of the Supreme Court’s decision is No. 27. 

The Seaboard Air Line Railway Company, the Seaboard Air 
Line Railway, the Southern Railway Company and the Atlantic 
Coast Line Railroad Company brought the jurisdiction proceed. 
ings in the Virginia federal court against the United States of 
America, the Interstate Commerce Commission, and the Rich- 
mond Chamber of Commerce. 

“The Commission’s order was made upon a petition of the 
Richmond Chamber of Commerce averring that the practice of 
the railroads was discriminatory and unlawful and violative of 
Section 2 of the act to regulate commerce,” the Supreme Court 
said. “From the facts found by the Commission it appears that 
the appellant railroad companies bring freight from the south 
to industries in the switching limits of that city. If the freight 
is received at a point served by any two or more of the carriers, 
the switching charge is absorbed if the freight be delivered on 
the line of either. But if the delivery is to an industry served 
only by a non-competitive carrier the switching charge is not 
absorbed. 

“The order complained of directed the three carriers to cease 
and desist on or before August 1, 1917, and thereafter to abstain 
from absorbing switching charges on certain interstate carload 
freight at Richmond, Va., while refusing to absorb such charges 
on like carload shipments for a like and contemporaneous serv- 
ice under substantially similar circumstances and conditions, 
such practices having been found in a supplemental report to be 
unjustly discriminatory and unlawful within Section 2 of the 
act to regulate commerce.” 

The district court denied the application for an injunction 
and ordered that the petition be dismissed. The contention of 
the appellants was that the transportation was not a like and 
contemporaneous service of a like kind of traffic under substan- 
tially similar circumstances and conditions. 

“We are of the opinion that the Commission was correct in 
regarding the service in question as a like and contemporary 
service rendered under substantially similar circumstances and 
conditions and amply sustained as a matter of law in Wight vs. 
United States, 167 U. S. 12, and Interstate Commerce Commis- 
sion vs. Alabama Midland Railway Company, 168 U. S. 144,” the 
Supreme Court said. 

“The principle established in these cases is that the statute 
aims to establish equality of rights among shippers for carriage 
under substantially similar circumstances and conditions, and 
that the exigencies of competition do not justify discrimination 
against shippers for substantially like services. 

“Moreover the determination of questions of fact is by law 
imposed upon the Commission, a body created by statute for the 
consideration of this and like matters. The findings of fact by 
the Commission upon such questions can be disturbed by judicial 
degree only in cases where their action is arbitrary or trans 
cends the legitimate bounds of their authority. 

“The Commission did not hold that switching charges must 
be always the same, but did hold that they must be alike where the 
service was rendered under substantially similar circumstances 
and conditions. The practice condemned by the Commission, 4 
its report and order show, was that of absorbing switching charges 
cnly when the line-haul carrier competes with the switching line; 
and refusing to absorb such charges when the switching line 
does not compete with the line-haul carrier; this the Commis 
sion held was discrimination within the meaning of Section - 
of the act to regulate commerce. ; 

“We find no oceasion to disturb this ruling as arbitrary 2 
character or beyond the authority of the Commission. We find 
no merit in the contention that the order of the Commission was 
too vague and uncertain to be enforced.” 





LOAN TO SHERWOOD RAILWAY 
Informal announcement was made by the Commission, Lew’ 
vember 9, that it had approved a loan of $29,000 to the Sheree 
Railway Company to meet maturing indebtedness and to prov! 
itself with additicns and betterments. 
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Merchants and Miners Transportation Co. 
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 f| Havana Line—Freight Service 
an NORFOLK, VA., to HAVANA, CUBA (Dock Atares Pir) 
_ Fast Steel Ships Scheduled to Sail Every 10 Days 
General Cargo Solicited oe, Pb 
Steel S. S. “Quantico” Dec. 6th pS 2 
ial Steel S. S. “Indian” Dec. 16th 
the Steel S. S. “Quantico” Dec. 26th ~ 2, aa. 
Air For Space, Rates and Information, Apply to ~. ears ie hs - oe sede i 
= A. E. PORTER, General Agent, Norfolk, Va. | _ Signed, Sealed AND DELIVERED | 
. 4 L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent When your goods are DELIVERED your order is completed. If making safe, | 
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a A. W. GRAVES, Manager, Baltimore, Md. | Great Northern Bldg., Chicago 15-25 Whitehall x ll York | 
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“T| TRAFFIC MANAGERS 
by The I. C. C. Special Permission No. 50340, August 5, 1920, Gives the Transportation 
+ Companies Eighteen Months (1624% to be Issued Every 3 Months) to Publish Their Tariffs. 
“ We are publishers of the following Standard Loose Leaf All-Rail Freight Rate Guides 
uth 
ght : on 2° From the Principal Cities 
= United States Edition ‘ene United States 
on 
oo EASTERN EDITION from CANADA EDITION from 
New York, Philadelphia, Boston and New England Montreal, Toronto, Hamilton and London 
ase 
we GE TZLER’S GUIDE, iINC., Rochester, N. Y. 
‘Bes Traffic and Railroad Men wanted to sell these Editions in all cities, on spare time. Liberal commission paid. 









Ship Brokers and 

: Steamship Agents 

Mobile, Alabama, U. S. A. 

“|| Regular Monthly Service A-1 Steamers 
- MOBILE to ANTWERP 

: HAVRE and BORDEAUX 





St. Louis Office: 1527 Pierce Building 


IRVING H. HELLER, Manager 
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SUSPENDS GRAIN TARIFF 


The Trafic World Washington Bureau 


In I. & S. Docket No, 1233, the Commission, on November 9, 
suspended from November 10 until March 10, the proposed elimi- 
nation of the routing of grain and grain products to Trunk Line 
territory via the C. C. C. & St. L. Ry. through Indianapolis, from 
points on the Toledo, St. Louis & Western east of the Indiana- 
Illinois state line, provided in Supplement No. 16 to Kelly’s I. 
C. C. No. 839, resulting in the application of combination rates. 
The following shows the present and proposed rates in cents per 
100 pounds on grain from Cayuga, Ind. via the C. C. C. & St. L. 
Ry. stopped at Indianapolis for transit: 


To Present Proposed 
I Oe Re gs hb kore au abinieiedanmaael 44% 54% 
I a case sacanibado arskitattasiens Mldsaralao amacéiics 42% 52% 
IS MU ak ws tc ectois dite Gectecac ara acd karate dk acdcaam ace cha 411% 51% 


MINIMUM WEIGHT ON GRAIN, ETC. 


The Trafic World Washington Bureax 


The first of probably many conferences on rates and mini- 
ma, between representatives of the federal and state commis- 
sions, will be held at St. Louis, Hotel Jefferson, on November 
15, with a view to coming to an understanding in respect 
of minima on grain and grain products (see Traffic World, 
Nov. 6). Existing minima expire on December 31. Car- 
riers have asked then for indefinite extension. They apply 
both state and interstate, because they were established by the 
Railroad Administration. State commissions have made repre- 
sentations to the federal commission as to the desirability of 
uniformity and the Interstate Commerce Commission has desig- 
nated Director Hardie of the Service Bureau to hold conferences 
on that subject. 

Director Hardie on Nov. 4 issued a notice of the St. Louis 
conference as follows: 


Existing minimum weights on grain and grain products upon 
interstate traffic are in effect by virtue of Special Permission 
50450 of the Commission, and expire December 31, 1920, the tariffs 
containing provisions that on January 1, 1921, the minimum weights 
in effect prior to November 3, 1919, will again become effective. 
Minimum weights similar to those applicable upon interstate traffic 
now apply upon intrastate traffic in many states by action of 
state commissions. 

Applications have been received by the Commission from the 
carriers, some seeking authority to continue the present minimum 
weights indefinitely beyond December 31st and others to _re-estab- 
lish a minimum weight of 60,000 pounds on grain products and 
otherwise continue the present minima. 

The attention of this Commission has been called by state com- 
missions to the desirability of uniformity of regulations in such 
matters between state and interstate traffic and the suggestion 
made that a conference be held between representatives of the 
state .commissions and of this Commission relative to the pro- 
visions to be approved for use after December 31st, 1920. 

Therefore, before acting upon the carriers’ applications, the 
Commission has decided to call a conference of state commissions, 
shippers, carriers and others interested to discuss the situation at 
the Jefferson Hotel, St. Louis, Mo., commencing at 10 a. m. Monday, 
November 15th, at which the Commission will be represented by 
the undersigned. 

All interested shippers and carriers are requested to be repre- 
sented, prepared to discuss the matter orally, and if desired to 
present written statements outlining their views with respect to 
the matters in issue. 


FT. WORTH BELT CHARGE ABSORPTION 


The Trafic World Washington Bureau 


Representatives of Armour & Co., Swift & Co. and the Fort 
Worth Belt Railway appeared before the Commission’s suspen- 
sion board November 4 asking the suspension of traiffs filed by 
trunk lines serving Fort Worth that propose limiting the absorp- 
tion of the charges of the belt line so the through rates of the 
trunk lines and the belt railroad would be only 35 per cent higher 
than on August 5, the day before the advanced rates permitted 
by the Commission’s decision in Ex Parte No. 74 became oper- 
ative. The effect of that limit on absorptions is to make the 
through rates of the belt line and the trunk lines 85 cents a 
car higher on dead freight and $1.35 a car higher on live stock 
than they would be were the total advance limited to 35 per cent. 

This situation has been brought about by the belt road filing 
tariffs with rates high enough to allow it a return of 5.5 per 
cent on the property devoted to transportation and the refusal 
of its trunk line connections to shrink their rates enough to 
make the through charge on the separately established factors 
equal to 35 per cent more than they were on August 25. 

In its final analysis, the protestants said, it was a case of 
disagreement between carriers as to the divisions. The belt 
road is owned by the packers represented at the hearing. It is, 
however, a full-fledged common carrier, held under federal con- 
trol during the whole period. 

Attention was called, incidentally, to the fact that in a short 
time the packers will own neither the belt railroad nor the stock 
yards and oil plants it serves, and that it must have compensa- 
tion enough to warrant the new owners keeping it going as the 
connecting link between the trunk lines and the manufacturing 
plants. While the packers continue to own it, the fact that, for 
a certain period, it might not earn anything on the investment 
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would not imperil its operation. When, however, they no longer 
own it, the question of revenue will be important. 

Coincident with the conference on the tariffs, the packers 
filed a joint complaint against the belt and trunk lines on the 
ground, that the through charges that would result from the 
tariffs of the belt line and the trunk lines would be unjust ang 
unreasonable. They set forth that, in their opinion, the Con. 
mission should take up the matter and prescribe just and reason. 
able rates and divisions, so as to permit the belt line and the 
trunk lines to earn the percentage of return declared by the new 
transportation act to be their due. They did not pretend to say, 
in their complaint whether the trunk lines would be obtaining 
too much or too little. Their point was that, as shippers, they 
were entitled to joint through rates that would not be more 
than 35 per cent higher than the old rates. 


L. & H. R. STOCK ISSUE 


The Trafic World Washington Bureay 


The Lehigh and Hudson River Railway Company has ap- 
plied to the Commission for authority to issue capital stock in 
the sum of $2,987,000. The company proposes to dispose of the 
stock at not less than par and to apply the proceeds to the 
payment of the mortgage debt of the company of $2,587,000 and 
to pay all debenture bonds in the sum of $400,000. Both debts 
were due July 1, 1920, it is set forth. 

The total authorized stock of the applicant is given as 
$5,000,000, of which amount $1,720,000 has been issued and is 
outstanding. The following corporations are owners Of the ap- 
plicant’s stock to the amount indicated: Central Railroad Con- 
pany of New Jersey, 2,070 shares; Delaware, Lackawanna & 
Western, 2,149 shares; Erie Railroad Company, 2,081 shares; 
Lehigh Coal & Navigation Company, 6,445 shares; Lehigh Val- 
ley Railroad Company, 2,083 shares; Pennsylvania Railroad 
Company, 2,079 shares. 

The applicant states that some or all of the stockholding 
corporations will participate in the issuance of the securities to 
be issued or in the assumption of obligation or liability with 
respect thereto, and to pay therefor at the par value thereof, 
and, in addition, to purchase a portion of the stock not allotted, 
and upon such purchase to pay therefor not less than its par 
value. 





N. Y., N. H. & H. BONDS 

Authorization for the issue of its first and refunding mort- 
gage gold bonds in amounts not to exceed $95,000,000 is asked 
by the New York, New Haven and Hartford Railroad Company 
in a petition filed with the Commission. Of the $95,000,000, the 
applicant states, an amount not exceeding $80,000,000 will be is- 
sued for the purpose of pledging the same, in part or in all, as 
collateral security for a note or notes to be given to the United 
States under authority of Section 207 (g) of the transportation 
act, for the purpose of funding or refunding its indebtedness 
incurred during the period of federal control. The applicant 
states that it is impossible at the present time to state the ex 
act amount of said indebtedness, but that it is estimaed at 
$60,000,000. The remaining $15,000,000 of bonds will be pledged, 
with the approval of the Commission, in part or in all, as col- 
lateral security for a loan of $8,130,000 from the $300,000,000 
government revolving fund, for which application has_ bee 
made. 

The bonds to be pledged for the funding of the indebted- 
ness incurred during federal control will bear 6 per cent interest 
and will mature in ten years from date of issue. The other 
bonds will bear 6 per cent interest and will mature in fifteen 
years from date of issue, according to the petitioner. 


COMMISSION ORDERS 


The commission has re-opened, for further argument, No. 
10704, Tide Water Oil Company vs. Central of New Jersey et al. 
the oil company desiring to be heard further about the situation 
at its plant by reason of its ownership of an industrial commol 
carrier to which the Commission recently made some allowances. 

The West Coast Lumberman’s Association has been allowed 
to intervene in No. 11866, Omaha Chamber of Commerce, trafic 
bureau, vs. Chicago & North Western et al. 

The Commission has re-opened No. 10149, Board of Railroad 
Commissioners of Iowa vs. Minneapolis & St. Louis et al., with 4 
view to determining what would be a reasonable and equitable 
adjustment of rates on lumber, from Des Moines to the Missi 
sippi river, applicable on traffic to points east of the Illinois-In- 
diana state line, or for export. 

The effective date of the Commission’s order in No. 9190, 
Murfreesboro Board of Trade et al. vs. L. & N. et al., so far # 
class rates are concerned, has been fixed at December 1. Th 
class rates are to be published on not less than fifteen days 
notice. 


To the man who must know more quickly, The 
Daily Traffic World fills the bill. 
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Lowest Trucking Cost 
Demands 


The Electric Truck 


For short hauls, city and suburban serv- YY 
ice, it has proved in over 100 Industries that it is 
the most economical vehicle at the command of 
modern business. 

THE 


Exidestronclad 
BATTERY 


is the ideal source of power for every type of Electric 
Truck, because of its high power ability, ruggedness, 
high efficiency and low maintenance cost. The 
Exide-Ironclad battery is built by the oldest and 
largest battery manufacturers in the world. 
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Investigate the Electric—write for free copy of 
our booklet ‘‘Keep Them Moving.’’ 


THE ELECTRIC STORAGE BATTERY CO. 


Oldest and largest manufacturers in the world of storage 
batteries for every purpose. 


1888 PHILADELPHIA 1920 
Branches in 17 Cities 
Special Canadian Representatives—Chas, E. Goad Engineer- 
ing Co., Ltd., Toronto and Montreal. . 
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Regular Services 
Between 


_ NEW YORK 
BALTIMORE 
MONTREAL 


QUEENSTOWN 
PLYMOUTH 
LONDON 
LONDONDERRY 
CHERBOURG 
ANTWERP 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 
Cunard Blidg., 140 N. Dearborn Street 


Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St, 
Baltimore, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 
Boston, 126 State St. St.Louis, 1135 Olive St. 
Cleveland, Hotel Cleveland San Francisco, 501 Market $i 
Bidg. Seattle, 621 Second Ave. p 
Minneapolis, Third St. and Vancouver, 622 Hastings St.W. 
| fl Secona Ave., So. 


BOSTON 
PHILADELPHIA 
PORTLAND, ME. 


LIVERPOOL 
SOUTHAMPTON 
BRISTOL 
GLASGOW 
HAVRE 
ROTTERDAM 


cs | dh Washington, D.C. ,517 14th St. 
Y hi Montreal, 20 Hospital St. NN. Ws 

ii) New Orleans, 205 St.CharlesSt. Winnipeg, 270 Main St. 
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The Liberty Highway Company 


WILL GET IT AT 
DETROIT or TOLEDO 


Shipments moved by daily Motor Truck Service between Toledo 
and Detroit—re-shipping thru these gateways by Railroad, Express, 
Boat, Electric Railway or Motor Truck Line to all points beyond. 


Our Service insures you against 
delay at these congested points 


Millions of pounds of freight, on reliable schedule, for the past 
three years, is our recommendation to you. 


The last Motor Truck Train leaves Toledo every evening at 5:30 
P. M., arriving in Detroit the same night—ready for delivery the 
next morning. The same schedule prevails out of Detroit to Toledo. 


Our Traffic Department is in the hands of experienced 
Railroad Men, ready to co-operate in solving your problems 


PHONES :— 
Detroit—Cadillac 2474 Toledo—Bell, Main 2666 Home—Main 6591 


FREIGHT HOUSES— Detroit, Foot of First St. Toledo, 211-213 Lucas St. 


DuoSafety | 
Shipping Tag 


: 478 


foc Sas . = 
MITCHELL MOTORS C€O., Inc., 


RACINE, WIS,,U.S.A. = 


The Tag With Safety Identification Stub 
A shipment lost in transit means a dis- 


appointed customer and often a big 
loss to both shipper and consignee. 


The DuoSafety Shipping Tag 


protects shipper, customer and carrier 


Sole Manufacturers 
INTERNATIONAL TAG COMPANY 
319-329 North Whipple Street 
CHICAGO, ILLINOIS 
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C. B. & Q. FINANCIAL PLANS 


The Trafic World Washington Bureau 


Authority to capitalize $60,000,000 of its surplus and dis- 
tribute the additional stock pro rata among its stockholders, and 
to issue $109,000,000 of 6 per cent first and refunding mortgage 
bonds is asked by the Chicago, Burlington & Quincy Railroad 
Company in a petition filed with the Interstate Commerce Com- 
mission. A hearing on the application will be held November 
22, before Director W. A. Colston at Washington. 

If the application with respect to capitalization of part of 
its surplus is granted, the C. B. & Q. states, there will remain 
a corporate surplus of $101,781,197. On December 31, 1919, th 
applicant states that it had a corporate surplus of $241,781,197 
and that its property investment as of that date was $535,210,890. 
Depreciation on equipment to the extent of $48,514,239 has been 
charged, it states. 

Ninety-seven per cent of the stock of the C. B. & Q., accord- 


ing to the petition, is owned by the Great Northern and the 


Northern Pacific. 

Reimbursement of the applicant’s treasury for expenditures 
heretofore made on additions and betterments is desired to be 
accomplished by the bond issue of $109,000,000, the petition 
states. Of the $109,000,000 of bonds, $80,000,000 of bonds or 
the proceeds thereof will be held in the company’s treasury, to 
be used for any lawful purpose, including dividend purposes. 
The balance will be disposed of only for future additions and 
betterments after further application to the Commission, it is 
stated. 

The total capitalization of the C. B. & Q. is $278,889,100, 
the applicant states, the outstanding capital stock being $110.- 
839,100, and the funded debt, $168,050,000. 

It is averred in the petition that it is ‘an absolute necessity 
to its future expansion and growth as a railroad system to issue 
a new mortgage which will provide for financing its additions 
and betterments for a considerable period.” Because the laws 
of the principal investment states for corporate securities pro- 
vide that in order to be legal investments for savings banks, 
etce., bonds shall not exceed three times the capital stock of the 
issuing corporation, the applicant says, it is imperative in order 
to make a refunding mortgage and provide for adequate future 
financing, that the applicant increase its capital stock. 

“By the proposed increase,” the Burlington states, “‘to ap- 
proximately $170,000,000, applicant will have under the laws of 
such investment states a basis for a bond issue up to approxi- 
mately $510,000,000 instead of approximately $332,000,000, as at 
present. Five hundred and ten million dollars is the necessary 
limit to enable applicant to finance its necessary additions and 
betterments for a reasonable term of years. 

“Since July 1, 1901, applicant has invested in additions and 
betterments to its railway operating property the sum of $189,- 
070,776.12 out of earnings from operation which justly belonged 
to its stockholders, at least to the extent of two-thirds thereof, 
or more. For the most part these additions and betterments 
added to the fair value of applicant’s property and to the earn- 
ing capacity thereof fully in proportion to the expenditure, only 
a small portion of the expenditure having been in non-revenue 
producing additions and betterments. During this period ap- 
plicant has not increased the aggregate of its bonds or stock, 
substantially financing all its improvement and betterment work 
out of earnings. . 

“This policy has resulted in the abnormal capitalization 
heretofore shown and is a policy not just to the stockholders 
and of which they oppose the continuance.” 

From July, 1901, to December 31, 1919, the application states, 
the company has invested from earnings in additions and bet- 
terments, road extensions, retiring bonded debt, purchase of se- 
curities of other companies and other items properly charge- 
able to capital account, $191,348,478.49, which has not been cap- 
italized, and iis net income applicable to dividends for the past 
ten and one-half years has aggregated $202,490,286.25 or an 
average per year of $19,284,789.17. 

“Notwithstanding said large amounts of net income which 
might have been distributed to the stockholders at the discre- 
tion of the directors the average of all dividends paid to stock- 
holders on the very low capitalization mentioned, for the period 
of July 1, 1901, to June 30, 1920, was only 8.51 per cent on the 
par of stock and on property investment during the same period 
in excess of bonded debt 3.916 per cent,” the applicant states. 

“The physical valuation now being carried on by the Bu- 
reau of Valuation of the Interstate Commerce Commission will 
support a value clearly in excess of the property investment 
above stated. 

“A policy clearly recognized in the transportation act, 1920, 
is to bring all the railways eventually to substantially the same 
principle of capitalization, which is to be as nearly as practicable 
the value of their respective railway operating properties, so 
that the cost of transportation, as between competitive systems, 
and as related to the values of the properties, through which 
the service is rendered, shall be the same so far as practicable, 
so that the railways can employ uniform rates in the movement 
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of competitive traffic and under efficient management earn sub- 
stantially the same rate of return upon the value of their re- 
spective railway properties. : 

“Applicant’s present interest and sinking fund charges 
amount approximately to $7,250,000 per annum, and the issue of 
$80,000,000 bonds as proposed would increase this amount by 
$4,800,000 per annum. During the five and one-half years from 
July 1, 1914, to December 31, 1919, the average annual net in- 
come yielded by applicant’s railways, plus applicant’s other jip- 
come, was $17,324,703.73 in excess of the proposed new interest 
requirements, which is a large and safe margin above all divi- 
dend requirements, in respect of the proposed total $170,000,000 
of capital stock. 

“The annual net income available for dividends as shown 
by the above statement, and present rate and traffic conditions 
in applicant’s territory, prove that by the most conservative 
estimate the additional securities proposed will not impair ap- 
plicant’s credit or its ability adequately to serve the public as 
a common carrier. 

“The unduly low capitalization of applicant as compared 
with other railroads in the same territory, and as compared 
with its property investment, had led to a misunderstanding on 
the part of the public as to the rate of return on fair value of 
property shown by applicant’s earnings. 

“The partial capitalization of applicant’s surplus now pro- 
posed is just in relation to the capitalization of said other com- 
panies with reference to applicant’s fair value and is in further- 
ance of the policy of the transportation act.” 


TRAFFIC CLUBS 


(The following list of traffic clubs will be published from time 
to time. We ask that readers notify us of any errors or of any 
changes or additions of which they have any knowledge.) 

Akron Traffic Association. S. J. Witt, Pres.; H. L. Sova- 
cool, Secy. 

Baltimore—tTraffic Club of Baltimore. W. W. Tingle, Pres.; 
C. C. Kailer, Secy. 

Battle Creek (Mich.) Traffic Club. E. C. Nettels, Pres.; 
Eugene Wallace, Secy.-Treas. 

Boston, Mass.—The Association of Railway and Steamboat 
Agents of Boston. Willard Massey, Pres.; S. A. Colpitts, Secy- 
Treas. 

Brooklyn Traffic Club. P. L. Gerhardt, Pres.; C. A 
Schleicher, Secy. 

Buffalo Industrjal Traffic Club. E. J. Sheridan, Pres.; W. J. 
McKibbin, Secy. 

Buffalo Transportation Club. E. E. Tanner, Pres.; F. J. 
O’Connor, Secy. 

Chicago Traffic Club. E. L. Dalton, Pres.; E. S. Buckmas- 
ter, Secy. 

Cincinnati.—Traffic Club of the Chamber of Commerce 
W. H. Lockwood, Chairman; Sam Herndon, Secy. 

Cleveland Traffic Club. C. T. Stripp, Pres.; F. A. Gideon, 





Secy. 
Columbus, Ohio.—Traffic Club of the Columbus Chamber of 
Commerce. W. E. Page, Pres.; C. L. Kelly, Secy. 

Cortland, N. Y.—Industrial Traffic Club of Cortland. H. B. 
Darling, Chairman; H. F. Johnson, Secy. 

Dayton Traffic Club.—J. W. Cobey, Pres.; W. E. Boyer, Secy. 

Decatur (Ill.) Transportation Club. R. L. Rees, Pres.; T. 
C. Burwell, Secy. 

Denver Commercial Traffic Club. T. A. Dinkel, Pres.; C. J- 
Hotchkiss, Secy. 

Detroit Transportation Club. H. H. Hamill, Pres.; T. R. 
Cochrane Secy. 

El] Paso Traffic Club. S. H. Wilson, Pres.; A. U. Tadlock, 
Secy.-Treas. 

Erie Traffic Club. H. W. Sherwood, Pres.; M. W. Eismann, 
Secy. 

Flint (Mich.) Traffic Club. A. V. Marti, Pres.; A. Nelson, 
Secy. 

Fort Wayne, Ind. Traffic, Transportation, and Waterways 
Bureau of the Chamber of Commerce. H. E. Fairweather, 
Chairman; E. C. Miller, Vice-Chairman. 

Fort Worth Transportation Club. E. C. Price, Pres.; E. E 
Wyatt, Secy. 

Freeport, Ill.—Greater Freeport Traffic Club. W. H. Jenner, 
Pres.; F. F. Pepperdine, Secy. 


Grand Rapids Traffic Club. E. L. Ewing, Pres.; J. C. Qui 
lan, Secy. 

Green Bay (Wis.) Traffic Club of the Green Bay Association 
of Commerce. F. Hurlbut, Pres.; W. J. LaLuzerne, Secy.-Treas. 

Holyoke, Mass.—Shippers’ Round Table of Western Mass# 
chusetts Traffic Men. C. E. Mohan, Chairman; W. B. Rogers, 
Secy. 

Houston Traffic Club. F. L. Clements, Pres.; E. L. Williams. 
Secy. 

Indianapolis Transportation Club. 
T. A. Lamoureux, Secy. 

Tackson (Mich.) Traffic Club of the Jackson Chamber of 
Commerce. W. P. Hobart, Pres.; H. A. Plummer, Secy. 


F. B. Humiston, Pres.; 
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PASSENGERS 
AMERICAN FLAG AND FREIGHT 


San Francisco- Baltimore Service 
(Freight Only—Via Panama Canal) 


From San Francisco and Los Angeles to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Cuban and Porto 
Rican Ports (Eastbound only), Norfolk and Baltimore. 


S. S. ‘‘POINT BONITA’”’ sails November 12th 
(‘Calls at New York’’) 


S. S. “POINT JUDITH”’ sails December 3rd 
From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, Los Angeles and San Francisco 
S. S. **WEST KALERA”’ sails November 13th 
S. S. ‘POINT LOBOS” sails November 30th 
S. S. ‘‘POINT BONITA”’ sails December 19th 


Trans-Pacific Service 
**The Sunshine Belt to the Orient’’ 
(Passengers and Freight) 


Sailings from San Francisco every 28 days by new and 
luxurious ships 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 
And Fortnightly Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 
Sailings from San Francisco bi-monthly by 


Ss. S. *“*COLUSA”’ S. S. “SANTA CRUZ” 
And Monthly Sailings by TWO Freight Steamers 


Direct to Honolulu, Manila, Saigon, Singapore, Colombo 
and Calcutta 


e 
Round-the-World Service 
(Freight Only) 
S.S. “WEST KASSON” SS. S. “WEST CONOB” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai. Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles. Barcelona, 
thence Baltimore, to Los Angeles and San 
Francisco via Panama Canal 


S. S. “ELKRIDGE” 


Panama Service 
(Passengers and Freight) 


Sailings from San Francisco every 10 days by 


S. S. “NEWPORT” S. S. “SAN JOSE” 
S. S. “CITY OF PARA”’ S. S. ‘SAN JUAN” 
S. S. ‘*CUBA”’ 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 


The Pacific Mail is world renowned for excellence of its 
service and cuisine 


Consult Our Offices 


Pacific Mail Steamship Co. 


10 Hanover Square, 508 California St., 400 Exchange Place 
NEW YORK SAN FRANCISCO BALTIMORE 
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We nowhave them 


MAPS 


OF THE 


United States 


Showing the Boundaries of the 
Various Rate Groups in 


EX PARTE No. 74 


Good map of the U. S., size 
26x38; printed on good map 
paper; boundaries are shown 
inred; the groups are named 
and defined, and the map 
has printed on it full ex- 
planation as to application 
of increases as interpreted 
by the carriers. 


PRICE $1.00 


The Traffic Service 


Corporation 


Publishers of The Traffic World 


418 South Market St., CHICAGO 


Jacksonville Traffic Club. James F. Mead, Pres.; F. C. Saw- 
yer, Secy.-Treas. 

Jamestown, N. Y.—Traffic Club of the Jamestown Board of 
Commerce. J. H. Dasher, Pres.; H. W. Chapman, Secy. 

Kansas City Traffic Club. G. I. Tompkins, Pres.; Alfred 
A. Wild, Secy. 

Lansing (Mich.) Traffic Club. N. W. Secor, Pres.; J. T. 
Ross, Secy.-Treas. 

Los Angeles Transportation Association. C. G. Krueger, 
Pres.; C. V. Means, Secy. 

Louisville Transportation Club. C. R. Long, Pres.; G. 4. 
Perry, Secy. 

Memphis Traffic and Transportation Club. J. M. Beley, 
Pres.; L. E. McKnight, Secy-Treas. 

Milwaukee Traffic Club. H. W. Ploss, Pres.; F. T. Fultz, 
Secy. 

Minneapolis Traffic Club. F. B. Townsend, Pres.; W. W. Gib- 
son, Secy. 

Newark Traffic Club. John Enstice, Pres.; A. Rennie, Secy, 

New England Traffic Club, Boston. William Garcelon, Pres,; 
C. A. Anderson, Secy. 

New York Traffic Club. F. E. Signer, Pres.; C. A. Swope, 
Secy. 

New York, N. Y.—Traffic Club of the Queensboro Chamber 
of Commerce. E. J. Tarof, Pres.; P. W. Moore, Secy. 

Omaha—tTraffic Managers’ Committee, Omaha Chamber of 
Commerce. C. E. Childe, Chairman; W. F. Crosby, Secy. 

Peoria Transportation Club. C. H. Gillig, Pres.; Arthur 
Maedel, Secy. 

Philadelphia Traffic Club. J. A. Tait, Pres.; W. H. Mont- 
gomery, Secy. 

Philadelphia—Commercial Traffic Managers of Philadelphia. 
W. B. Grieves, Pres.; T. Noel Butler, Secy. 

Pittsburgh Traffic Club. W. W. Blakely, Pres.; F. A. Lay- 
man, Secy. 

Pittsburgh Traffic and Transportation Association. H. N. 
Holdren, Pres.; A. C. Schweitzer, Recording Secy. 

Portland Transportation Club. E. M. Burns, Pres.; W. 0. 
Roberts, Secy. 

Providence, R. I.—Traffic Club of the Providence Chamber 
of Commerce. E. E. Salisbury, Chairman; E. C. Southwick, 
Secy. 

Ridgeway, Pa.—Traffic Club of Elk County. W. H. Grant, 
Pres.; C. L. Bishop, Secy. 

Roanoke (Va.) Traffic Club of the Association of Commerce. 
H. S. Dance, Pres.; J. T. Preston, Secy. 

Rochester, N. Y.—Traffic Council of the Rochester Chamber 
of Commerce. H. B. Cash, Chairman; C. A. Higbie, Secy. 

Salt Lake City Transportation Club. A. R. McNitt, Pres.; 
R. E. Rowland, Secy. 

San Francisco Transportation Club. A. A. Moran, Pres.; 
R. G. Guyett, Secy. 

San Francisco Traffic Club. W. T. Bozeman, Pres.; L. N. 
Bradshaw, Secy. 

Scranton, Pa.—Traffic Club of the Scranton Board of Trade. 
T. R. Brooks, Chairman; F. J. Hoffman, Secy. 

Seattle Transportation Club. F. W. Graham, Pres.; E. W. 
Mosher, Secy.-Treas. 

Sioux City, Ia—Traffic Managers’ -Club of Sioux City. J. P. 
Haynes, Pres.; R. R. Wigton, Secy. 

South Bend Traffic Club. F. S. Montgomery, Pres.; G. S. 
Hess, Secy.-Treas. 

Spokane Transportation Club. V. G. Shinkle, Pres.; R. W. 
Franklin, Secy. 

St. Joseph Traffic Club. R. A. Ferguson, Pres.; T. J. Slat: 
tery, Secy. 

St. Louis Traffic Club. A. D. Aiken, Pres.; J. R. Bell, 
Secy. 

Syracuse Traffic Efficiency Club. C. B. Berry, Pres.; W. J 
O’Neil, Secy. 

Toledo Transportation Club. W. O. Holst, Pres.; J. J. Lynch, 
Secy. 

Trenton (N. J.) Traffic Club. M. D. Warren, Pres.; F. J. 
Quick, Secy. 

Troy, N. Y.—The Traffic Club, Inc., of Troy. W. J. Cipperly, 
Pres.; R. H. Bibb, Secy. ; 

Tulsa Transportation Club. L. M. Klein, Pres.; R. V. Miller, 
Secy. 

Waco Traffic Club. G. H. Zimmerman, Pres.; R. G. Hyett, 
Secy. 

Washington Traffic Club. C. E. Phelps, Pres.; J. T. M. Du: 
vall, Acting Secy. 

Wheeling (W. Va.) Traffic Club. W. H. Higgins, Pres.; 4 
W. Dowler, Secy. . 

Wichita Traffic Club. G. P. Nissen, Pres.; H. G. Watts, 
Secy. 

Worcester (Mass.) Traffic Association. H. A. Rousseal, 
Pres.; J. H. Lane, Secy. ird 

York (Pa.) Traffic Club. R. H. Immel, Pres.; J. F. Bairé, 
Secy.-Treas. 
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Tariff Information 


Blakely Printing Co. 

418 So. Market St. 
Chicago Railway Printing Co. 

720 So. Dearborn St. 
Excelsior Printing Co. 

732 Federal St. 
The Faithorn Company 

500 Sherman St. 
Faulkner-Ryan Company 

712 Federal St. 
Gunthorp-Warren Printing Co. 

132 So. Clark St. 
Hedstrom-Barry Co. 

618 Sherman St. 
Hillison & Etten Co. 

638 Federal St. 
F, J. Riley Printing Co. 

501 So. La Salle St. 
Henry O. Shepard Co. 

632 Sherman St. 


| HE additional ‘Tariff 
facilities that you will 


need at the last mo- 
ment are in Chicago. 
The plants below have 
acapacity of 40,000 
pages per month. 
Get in touch with one 
or more of them now 
so that you are estab- 
lished as a regular 
buyer in the largest 
tariff market in the 
world. 
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In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The Traffic Pulletin 








The Information Regularly Carried in This 
Publication Includes the Following: 

1. Released Rate Orders 

2. Fourth Section Orders 

3. Sixth Section Orders 

4. I. & S. Orders 

5. Central Freight Association Docket 

6. Central Freight Association Hearings 

7. New England Freight Association Docket 

8. Southern Rate Committee Docket 

9. Southwestern Freight Bureau Docket 
Southwestern Freight Bureau Hearings 


11. Texas Tariff Bureau Docket 

12. Trunk Line Association Docket 

13. Trunk Line Association Hearings 

14. Western Trunk Line Docket 

15. Western Trunk Line Hearings 

16. Transcontinental Freight Bureau Docket 

17. Consolidated Classification Docket 

18. Embargo Notices, Modifications and Can- 
cellations. 

19. New Tariffs and Supplements Filed with 
the I. C. C. 

20. Tariffs Rejected by the I. C. C. 


Shipping Board Tariffs. 


Samples and full information free on request 
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Digest of New Complaints 


No. 11913. George C. Holt and Benjamin B. Odell, as receivers of 
etna Explosives Co., Inc., New York, vs. B. & O. et al. 
Unjust, unreasonable and excessive rates on blasting caps from 
Port Ewen, N. Y., to Wilsonburg, W. Va., because rate charge 
was in excess of first-class rate. Asks reparation down to basis of 
first-class rate. 


- 10676. Mitsui & Co., Ltd., vs. Director General et al. 
Petition for rehearing by Director General. 


- 11918. E. I. DuPont de Nemours & Co., vs. Pennsylvania et al. 
Unjust and unreasonable rates on sulphuric acid from Newark 

to Carney’s Point and Gibbstown, N. J., during period from July 

3,,1918, to January 7, 1920. Asks reparation in sum of $3,562.93, 


- 11919. Same vs. J. B. Payne, as agent. ’ 
Unjust and unreasonable rates on mixed or nitrating acid from 
Hopewell, Va., to Arlington, N. J. Asks for reparation down to 
basis of subsequently established rate of 22%c. 


. 11920. Same vs. Payne, as agent. P 
Unjust and unreasonable rates on sulphuric acid in tank cars 
from Hopewell, Va., to Gibbstown, N. J. Asks for reparation down 
to basis of subsequently established rate of 22\c. 


. 11921. Solar Refining Co. of Louisiana, Shreveport, La., vs. J. B. 
Payne, as agent. 

Unjust and unreasonable, unduly prejudicial and preferential 
rates on one tank car of gasoline from Westlake, La., to Louis- 
ville, Ky. Asks for reparation. 


. 11922. Joseph B. Schanck et al., trading as Schanck, Hutchinson 
& Field, Hightstown, N. J., vs. Pennsylvania et al. 
Unjust and unreasonable and unjustly discriminatory rates on 
rye from Hightstown, N. J., to New York City. Also on wheat 
from Robbinsville, N. J., to New York City. Asks for reparation. 


. 11923. Forsythe Leather Co., Wauwatosa, Wis., vs. J. B. Payne, 
as agent, et al. 

Unjust and unreasonable rates on glue stock from Wauwatosa, 
Wis., to Carrollville, Wis. Asks for reparation. 


. 11924. Oliphant-Johnson Coal Co. et al., Indianapolis, Ind., and 

Vincennes, Ind., vs. W. J. Jackson, receiver C. & E. I. et al. 
Unjust and unreasonable rates on coal from Seifert, Ind., to San- 

$3 008" O. Asks for just and reasonable rates and reparation of 


. 11925. Same vs. P. C. C. & St. L. et al. 

Unjust, unreasonable, unduly preferential and prejudicial rates 
on coal from Turner, Ind., to Sandusky, O. Asks just and reason- 
able rates and reparation in sum of $600. 





NEW YORK CENTRAL BONDS 


The New York Central Railroad Company has applied to 
the Commission for authority to issue $7,000,000 of applicant’s 
refunding and mortgage improvement bonds, Series B, under 
the company’s refunding and improvement mortgage dated Octo- 
ber 1, 1913, of the New York Central and Hudson River Rail- 
road Company and the supplement thereto, dated June 15, 1915, 
executed by the applicant. It is proposed to date the bonds as 
of April 1, 1920, and to make them mature October 1, 2013, 
bearing 6 per cent interest. The applicant proposes to pledge 
the bonds with the Director-General of Railroads as security for 
a promissory note of $7,000,000, to be given to the Director 
General in payment of applicant’s indebtedness to him for aé- 
ditions and betterments costing $7,000,000 and made by the gov- 
ernment during the period of federal control. 


RATES BETWEEN MISSISSIPPI RIVER POINTS 


In answer to the application of the carriers involved in No. 
9702, “Rates between Mississippi River Points,” in which the 
Commission has issued fourth section order No, 7542 and four 
supplements, the last paragraph of the order has been amended 
so as to allow the class rates to be made effective on December 
15 on fifteen days’ notice and the commodity rates on Janualy 
15, on statutory notice. 


PERMISSION TO ABANDON 


The Northern Pacific, in Finance Docket No. 1072, has asked 
permission to abandon 1.872 miles of main track and spuls 
enough to bring the total mileage up to 2.047 of a branch line 
between Wendt and Bayne, N. D., because, in the last four yea!’ 
only five carloads of freight have been sent out and not one has 
been sent in over that track. It was built in 1890 to reach grail 
that was being grown on a’ big farm that has since been cil 
into small parcels, and from which grain is now shipped ové 
another road. The elevator at Bayne has been wrecked and 
taken away because there was no business for it. 


The abstracts of tariff filings, rejections, suspet 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to 
sure their tariff files are up-to-date. ~~~ 
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“AT Your Service’’ 





Ghe RATE TRAFFIC 
TARIFF LEGAL 
SPECIAL SERVICE 


Departments of 


The Traffic Service Corporation 


Colorado Building, Washington, D. C. 


We supply anything the Shipper or Carrier requires 
relating to Rates or Traffic. Consult us. 







CARLSON’S INDUSTRIAL 
Traffic Managers’ College 


Practical Instructions give ffic Manage: rs. 
heory, actual use of tari S teense tmport, and ong 


All Traffic Men Need 


The Railroad Junction and Terminal Point 
MAP OF THE SOUTH 
seein Quantity prices on pe ‘iene 
Hanson & Cromwell 
2717 North Capitol St. WASHINGTON, D. C. 


8 as capo fick to 

% MATT ee important c 

Rules and — tions, up to date, 4 -leaf form 

Night f . asses. oreonal instructions by Mall. 
ospectus Free. euvunetas Soll 

















CINCINNATI, OHIO 


J. C. BUCKLES TRANSFER COMPANY SEATTLE TRANSFER CO. 


67 Plum Street 123 Jackson St. Seattle, Wash. 
FREIGHT FORWARDING AND TRANSFER AGENTS Quick Distribution of all Pool Cars 


100,000 sq. ft. of warehouse space 
cannot iccoun: bi send your 
ont ots and we ro apo ship from Cincinati ren ” eamaaneas Warehouse-men and forwarders. 


CHICAGO "ROCHESTER, NEW YORK 
Jos. Stockton Transfer CO. |. 0" ir toe ae toa 









Insuranee ra’ 
f American Warehousemen’s Association = 
1020 South Canal Street, near Taylor Street American Chain of Warehouses. 
Write for particulars. 


Teaming of Every Description—City Delivery Service and Carioad 
Distributors B. R. & P. WAREHOUSE. Inc. KING AND MAPLE s8T8 
Re A EN TTT LT ERA SIRE SL OR I 2 OA A ns NI 


PORTLAND, OREGON|E| PASO TEXAS 
OREGON TRANSFER a GENERAL pat DISTRIBUTION 


General Transfer and Storage Business 
Special attention given merchandise stock and storage accounts, BONDED SPACE FOR GOODS SHIPPED IN BOND 


carloads for distribution. Less carloads for city delivery, reship- INTERN ATIONAL W AREHOUSE CO., Inc. 


ment and reforwarding by express or parcel post. . . 
pocipeasn tic cham <p ae a aii: 200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 
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Note. items In the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


November 15—Columbus, O.—Examiner Disque: 
* 11830—In the matter of passenger and Pullman fares, charges for 
excess baggage and rates on milk and cream applicable between 
points in the state of Ohio. 


November 15—New Orleans, La. nominee, Hartman: 
8845—Natchez Chamber of Commerce vs. & Ark. et al. 
8920—Same vs. Arkansas, Louisiana & Guit et al. 
9036—Same vs. Arkansas & Louisiana Midland et al. 


November 15—Helena, Mont.—Examiner Mattingly: 
11860—In the matter of - wow rates and fares of the Chicago, 
ee & Quincy R. R. Co. and other carriers in the state of 
ontana 


November 15—Washington, D. C.—Commissioner Woolley: 
4844—In the matter of bills of lading (export bill of lading.) 


November 15—Argument at Washington, D. C.: 

9236—Oriental Textile Mills vs. Ala. & Vicks. et al. 

Fourth Section Applications 60, 117, 221, 458, 484, 488, 540, 542, 601, 
628, 703, 782, 792, 793, 794, 796, 789, 798, 799, 972, 1621, 1024, 1074, 
1478, 1479, 1530, 1537, 1546, 1548, 1555, 1561, 1573, 1951, 1952, 2029, 
2043, 2045, 2138, 2222, 3659, 3918, 3931, 4048, 4218, 4219, 4220, 4297, 
4944, 4948 and 4964. 

11052—Steel and Tube Co. of America et al. vs. Mich. Cent. et al. 

10083—Whitewater Lumber Co. vs. Ala. Cent. Ry. et al. 

ay enemas Cottonseed Crushers’ Assn. vs. Ala. & Vicksburg 
et a 


November 15—San Francisco, Calif.—Examiner Eddy: 
be - ag — a gl -Warner Speedometer Corporation et al. vs. Cc. & 
.@ 
11768—Albers Bros. Milling Co. vs. Director General. 
11807—F rank P, Doe Lumber Co. vs. Sou. Pac. and Director General. 


November 15—Denver, Colo.—Examiner Satterfield: 
11786—The Midwest Refining Co. vs. Director General. 


Nevember 16—Boise, Idaho—Examiner Bro 
11406—State of Idaho ex rel. Public Utilities Commission of the 
State of Idaho vs. Nor. Pac. Ry. et al. 


November 16—Argument at Washington, es 
10422—Lehigh Portland Cement Co. vs. Midland Continental et al. 
10815—Spring Valley Coal Co. et al. vs. A. T. & S. F. et al. 
1. and S. 1201—Petroleum oil and petroleum oil products from points 
in Kansas, Oklahoma and Missouri to Chicago, IIl., Milwaukee, 
Wis., and related points. 


November 16—San Francisco, Cal.—Examiner Eddy: 
11845—Growers’ Rice Milling Co. vs. Director General. 
11853—C. S. Maltby vs. Director General and Sumpter Valley. 
or + eee Willamette Paper Co. vs. Willamette Navigniion Co. 


11858 (Sub. No. 1)—Same vs. Same. 
November 17—Washington, D. C.—Examiner Wagner: 


* 1. and S. 1217—Class arbitraries to Sewall’s Point, Va. 
for filing of briefs has been set aside.) 


(Time fixed 


November 17—Argument at Washington, D. C.: 
10892—Railroad Commissioners, State of Florida, 
Rockfish et al. 
11130—Indian Packing Corporation vs. Ann Arbor et al. 
10996—H. F. Watson Co. et al. vs. Alton & Southern et al. 


November 17—Washington, D. C.—Examiner Money 
1. and S. 1223—Class arbitraries to Sewall’s Point, ‘Va. (2). 


Nevemter 18—Argument at Washington, D. C.: 
11076—J. R. Wheeler Co. vs. Virginian et al. 
11 National Fireproofing Co. vs. Pa. et al. 
11484—Dickinson Fuel Co. et al. vs. C. & O. et al. 


November 19—Washington, D. C.—Examiner Money. 
1. and S. 1230—Wharfage handling and storage charges at municipal 
terminals, Norfolk, Va. 


November 19—Raleigh, N. C —Examiner Healy: 
11828—In the matter of intrastate fares and charges of the A. C. I.. 
R. R. Co. and other carriers in the State of North Carolina. 


November 19—Argument at Washington, D. C.: 
10903—Oklahoma State Shippers’ Assn. et al. ki. A. T. & S. F. et al. 
11245—New Mexico Commission et al. vs. C. R. I. & P. et al. 
Portion of Fourth Sect. App. 1046. 


tevernter 20—Argument at Washington, D m G.: 
11233—Cincinnati Abattoir Co. vs. P. C. & St. L. et al. 
10971—Little Fork Coal Co. vs. Eastern aie et al. 
a — Northern West Virginia Coal Operators’ Assn. vs. Pa. 
et al. 

November 22—Washington, D. C.—Director Colston: 

* Finance Docket 7—In the matter of the application of the Gulf, Mo- 
bile & Northern R. R. Co. for a certificate that the present and 
future public convenience and necessity permit the abandonment 
of its Ellisville banch in Mississippi. 

* Finance Docket 1069—In the matter of application of C. B. & Q. 
R. R. Co. for authority to issue $60.000.000 par value, of capital 
stock to execute as of Feb. 1, 1921, its first and refunding mort- 
gage, and nominally to issue thereunder $109,000,000, principal 
amount, of first and refunding mortgage bonds. 


November 22—Baton Rouge, La.—Examiner Brown: 
11863—In the matter of intrastate rates. fares and charges of the 
Morgan’s Louisiana & Texas R. R. & S. S. Co. and other carriers 
in the state of Louisiana. 


November 22—Argument at Washington, D. C.: 
11304—American Smelting and Refining Co. et +. > & O. al. 
11210—Chevrolet Motor Co. of “oy vs. C. R & P. et al 
11274—Wharton Steel Co. vs. C. R. of N. J. and Befeckee General. 


vs. Aberdeen & 


November 23—Argument at Washington, D. C.: 
11250—Briggs & Turivas vs. Pa. et al. 
10831—Matthiessen & Hegeler Zinc Co. et al. vs. C. & N. W. et al, 
10756—Edward Hines Lumber Co. et al. vs. B. & O. et al. 


November 29—Pittsburgh, Pa.—Examiner Keene: 
10197—Avella Coal Co. vs. Pittsburgh & West Virginia and Director 


General. 
10197, “Sub. Nos. 1 to 6—Same vs. Same. 


November 29—Washington, D. C.—Examiner Barclay: 
* 11567—The Order of United Commercial Travelers of America ys, 
the Pullman Co. 


November 30—Indianapolis, Ind.—Examiner Jewell: 
*l, and S. 1233—Grain via Indianapolis from T. St. L. & W. R. R. 


December 1—Argument at Washington, D. C.: 
* 10745—National Wholesale Grocers Assn. of the U. S. vs. Alabama 
& Vicksburg et al. 
* —— _ No. 1)—Southern Wholesale Grocers Assn. et al. ys, 
ou. et a 


Cecember 2—Argument at Washington, D. C.: 
* 10826—Intermediate Rate Assn. vs. Aberdeen & Rockfish et al. 
December 3—Argument at Washington, D. C.: 
* 10826—Intermediate Rate Assn. vs. Aberdeen & Rockfish et al. 


December 6—Atlanta, Ga.—Examiner Gerry 

* 11915—In the matter of a rates, — and charges of the 
Atlanta & West Point R. R. Co. and other carriers in the state of 
Georgia. 


December 8—Argument at Washington, D. C.: 

* 9506—Terrell Commercial Club vs. Texas & Pacific et al. 

* 1. and S. 1210—Grain and hay between Oklahoma and Texas. 

* 9723—Natchez Chamber of Commerce et al. vs. St. Louis, Iron 
Mountain & Southern et al. 

* 9723 (Sub. No. 1)—Chamber of Commerce, Monroe, La., vs. Mo. Pac. 

* 10040—U. M. Slater, Inc., et al. vs. Sou. Pac. et al. 


December 9—Argument at Washington, D. C.: 
% ae 7 ee Hardwood Traffic Assn. et al. vs. Abilene & Sou. 


al. 

° 9394-- Memphis Freight Bureau et al. vs. Illinois Central et al. Por- 
tions of fourth section applications 2045, 2043, 799, 1548, 2222 and 
2138. 

* 10595—Inland Steel Co. et al. vs. Director General. 

* 10413—The Virginia-Carolina Chemical Co. vs. Director General. 


December 10—Argument at Washington, D. C.: 

* 411524—Limitations of liability in connection with the transmission 
of telegraph messages. 

8917—J. L. Cultra. and Myrtle Cultra, partners, trading as the Clay 
County Produce Co. vs. Western Union Telegraph Co. (unrepeated 
message case). 

* 11024—Gunnison Valley Sugar Co. vs. D. & R. G. et al. 

* 9758—South St. Joseph Live Stock Exchange vs. C. B. & Q. and 

Director General. 
* 9928—Kansas City Live Stock Exchange vs. Same. 


December 15—Argument at Washington, D. C 

* 11338—Great Falls Brick and Tile Co. vs. C. B. & Q. et al. 

* 10717—Portland Traffic and Transportation Assn. and Oregon Port- 
land Cement Co. vs. Sou. Pac. et al. 


December 16—Argument at Washington, D. C.: 


% 


* 11163—Northern Potato Traffic Assn. vs. B. & O. et *, 

* 11164—Northern Potato Traffic Assn. vs. * 7. & &. ¥. “ mm 

* 11091—Central Ill. Coal Traffic Bureau vs. T. &S. Fie 

* 11149—Fifth and Ninth Districts Coal Bureau va: A. F. & 5. 7 et al. 


December 17—Argument at Washington, D. C.: 

* 11193—Bell Lumber Co. et al. vs. Ahnapee & Western et al. 

* 11386—State of Idaho ex rel. Public Utilities Commission of the 
state of Idaho vs. Oregon Short Line et al. h 

* 11140—Board Fa Railroad Commissioners of the state of Sout 
Dakota vs. A. T. & S. F. et al. 


CGecember Auapnacabiol at neabionn > €:: 
* 11334—Traver, Steele & Co. vs. St. Louis S. W. 
* 11291—J. B. Taylor vs. Great Northern et al. 

* 11394—A. B. Alpirn vs. C. B. & Q. and Director General. 


December 20—Argument at Washington, D. C.: 

* 11415—St. Louis & O’Fallon Ry. Co. vs. East St. Louis & Suburban 
et al. 

* 11275—Carnegie Steel Co. vs. Pittsburgh & Ohio Valley et al. 

* 11253—Pittsburgh Terminal R. R. & Coal-Co. vs. Pa. et al. 


December 21—Argument at Washington, D. C.: 
* 11265—Sun Company vs. Delaware River & Union et al. 
* 11146—Automatic Sprinkler Co. of America et al. vs. 


Vicksburg et al. a 
* 11229—Louis Werner Stave Co. vs. Director General and Louisiana 
. 1 & P. et al. 


Ry. and Nav. Co. 
11159—Choate “ Corporation vs. C. R 
11159 (Sub. No. 1)}—Home Petroleum Co. vs. A. T. & S. 
December 22—Argument at Washington, D. C.: 
* 11389—Kelsey by Co., Inc. (Memphis, Tenn.) vs. 
sippi Valley et a ‘ , 
* 1181 -Davie: Mig. Co., Ine., vs. L. & N. Portions of fourth 
section applications 1548 and 1952. 


* 11358—Louisville Cement Co. vs. Director General. 
* 11252—Virginia-Carolina Chemical Co. vs. Director General. 


December 23—Argument at Washington, D. C.: 

* 11487—Buckeye Veneer Co. vs. Director General. 

* 11355—Central Pennsylvania Lumber Co. vs. Director G 
Pennsylvania. 

11302—Stone Products Co. vs. A. T. & S. F. ey al. 

11432—George A. Fuller Co. et al. vs. A. C. L. et al. 


December 27—Argument at Washington, D. C.: 
* 11283—Miami Copper Co. vs. Arizona Eastern et al. itimore 
* 11479—Consolidated Gas, Electric Light and Power Co. of Balti 
vs. Canadian Pacific et al. : 
* 11403—Nestle’s Food Co., Inc., vs. Mobile & Ohio et al. 


et al. 


Alabama & 
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Gulf, Mobile Ceneint 


Dependable and 
Efficient 


Service 
accorded to all Traffic | 
with special attention 


given to Import and 
Export. 


Steamship Contracts 
secured, inland and 

ocean rates quoted, 

thru export bills of lad- 

ing issued and clear- 
ances promptly effect- 

ed at the ports. 


Frequent sailings from ‘5*® 


Mobile and New Or- y/, 


leans for all Foreign. 4 
Countries, information \ 

NZ aN gorinth 
Ww Ripley 


concerning schedules « 
of sailing dates and 7 
Jolly| Spring DY Blu M 
? e ve Mqunjain 


m@ Middleton 


other details furnished 
on request. 

Daily Package Cars 
from Chicago, St. ceraaap 
Louis, Memphis, and x. 
Weekly Refrigerator 
Cars from Chicago, 


to 
Laurel, Miss., and 
Mobile, Ala. 


—— 
G.M.& N.R.R. 


T. D. GEOGHEGAN 
Traffic Manager 


J. A. JACKSON 
Asst. Traffic Manager 
Mobile, Ala. 
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APID, uninterrupt- 
ed cutting of 
stencils with the Ideal 
is done without touch- 
ing hands to the stencil 
after the paper is first 
clipped into the car- 
riage. The cutting 
operation is mechanical 
throughout. 





Simply trip the releas., and, ting! the car- 
riage fies back to starting poeltion. 


The Dial sets aslant to keep the characters 
conveniently before the operator. The Hand 
Wheel spins freely—this enables one to move 
die after die into position quickly and accurate- 
ly. The Handle works easily and smoothly, 
cutting and spacing with absolute accuracy. 


Then when a line is finished, a touch of the 
finger releases the carriage and sends it back 
into starting position again. A tap with the 
thumb on the Line Spacer moves the stencil 
forward and all is ready for cutting the next 
line. ° 





ae eh east ee 


SoU 


holding up a small lever 
Blink spacing can be done 
rapidly. , ~ 





shows 


The economy of stencil marki 
in the speed A..! eum with which 
Marking can be done. 
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Why the Ideal Stencil Machine 
and Speediest in Operation 
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Nov: 
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is the - Easiest 


And to still further increase the ease with 
which one can operate the Ideal, asmall lever 
on the Handle enables one to blank space be- 


tween words without change in speed, just as ui 
AMER 


in spacing with a typewriter. 


Let us demonstrate the Ideal in your shipping 
room. With Ideal stencils marking your 
goods, you can draw your own conclusions as 
to their superiority over any other method of 
marking. 


Send for our booklet, “Safeguarding Your 
Shipments”—a treatise on efficient marking 
methods. 


Ideal Stencil Machine Company 
20: Ideal Block Belleville, Il. 


Sales offices in all principal cities. 
Supplies and service at each point. 


Trip the line spacer and the 
stencil moves forward a line. 
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The Kansas City Southern 
Railway Company 








PASSENGERS 
ANDO FREIGHT 









The Shortest Line to the Gulf 


AMERICAN FLAG 





San Francisco- Baltimore Service 
(Freight Only—Via Panama Canal) 


From San Francisco and Los Angeles to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Cuban and 
Porto Rican Ports (Eastbound only), Savannah, 

Norfolk and Baltimore. 


S. S. “POINT BONITA”’ sails November 12th 
(“Calls at New York”’) 


S. S. “POINT JUDITH”’ sails December 3rd 
From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, Los Angeles and San Francisco 
S. S. ‘“WEST KALERA”’ sails November 13th 
S. S. ‘POINT LOBOS”’ sails November 30th 
S. S. ‘POINT BONITA’’ sails December 19th 


Trans-Pacific Service 
**The Sunshine Belt to the Orient’ 
(Passengers and Freight) 


Sailings from San Francisco every 28 days by new and 
luxurious ships 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 
And Fortnightly Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 


Sailings from San Francisco bi-monthly by 


Ss. S. *“*COLUSA”’ S. S. “SANTA CRUZ’’ 
And Monthly Sailings by TWO Freight Steamers 


Direct to Honolulu, Manila, Saigon, Singapore, Colombo 
and Calcutta 


Round-the-World Service 
(Freight Only) 
$.S.“WEST KASSON” S.S.“WEST CONOB”. S.S. “ELKRIDGE” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence. Baltimore and Norfolk to Los Angeles 
and San Francisco via Panama Canal 


Panama Service 
(Passengers and Freight) 
Sailings from San Francisco every 10 days by 
S. S. “NEWPORT” S. S. “SAN JOSE” 


S. S. “CITY OF PARA” S. S. “SAN JUAN” 
S. S. ‘*CUBA”’ 


To Mexico, Central America and Canal Zone 





Through Bills of Lading Issued to and from all points 
beyond ports 


The Pacific Mail is world renowned for excellence of its 
service and cuisine 


Consult Our Offices 
Pacific Mail Steamship Co. 


10 Hanover Square, 508 California St., 400 Exchange Place 
NEW YORK SAN FRANCISCO BALTIMORE 











Publicity Bulletin No. 18 


A Railroad measures its business by the number of ton 
miles and passenger miles it produces each year. In other 
words, it is like a manufacturing institution, which meas- 
ures its business by its output. 


The growth of business on the Kansas City Southern is 
indicated by the following figures: 
Passengers Car- 


Year Net Ton Miles ried One Mile 
ik ecicawer 925,279,313 66,510,967 
i a a oe 840,995,242 63,662,816 
rere 1,017,522,676 67,533,444 
See 1,062,756,263 73,356,612 
Cais oie dine Kine 1,128,730,654 64,546,023 
| Ae ee» 1,172,356,158 69,262,538 
Wests tess 1,432,558,736 83,033,166 
er 1,680,903,761 90,557,212 
eee ... -1,270,503,416 95,879,619 


Sek eknwenes 739,558,468 52,112,925 





This indicates a considerable growth of business during 
the period mentioned. 


To take care of the growth of this business, our Com- 
pany has expended in Additions and Betterments during 
this period to December 3ist, 1919, approximately 
$16,000,000.00. 


The following table shows the growth in average loads 
in tons per loaded car: 


eeoeoee eee ee ee MtheVhe £8 @ £8 RDe ce eer ee evens 


Seiescectcovsess Gee }- €@#eeoes i eee0s ee 


eee ee 0 0 0 6 0 0 © hth = PIED n eee ene wn en nwenne 


eee eee ee ee ee tDeOV 8 LDPE MbeF LIV. we eee ene nae 


In 1911 the average car capacity of all cars in the United 
States was 37 tons, and the average loading on the Kansas 
City Southern was 21.92 tons, indicating that the cars fur- 
nished were used up to 60% of their capacity. In 1918 the 
capacity tonnage of cars was 41 tons, and the Kansas City 
Southern loading was 27.82 tons, which indicates a loading 
of 68% of the capacity of the car—showing that shippers 
Se to the requests of the Railroads for heavier 
oading. 


Heavier loading is a wonderful help, because so many 
cars go empty one way on our line, and the greater number 
of tons loaded in a car means less movement of empty cars. 
Our Company appreciates greatly the co-operation of all 
its patrons, which has enabled it to show this gradual in- 
crease in business and gradual increase in car loading. The 
movement of freight cars on our rails is now exceeding 
40 miles per day, which indicates an effort on the part of 
our organized forces to express appreciation towards our 
patrons for the large volume of business which is now 
moving over our rails, which for the past few months has 
been the largest in our history. 


J. F. HOLDEN, Vice-President 
H. A. WEAVER, G. F. A. 
Kansas City, Mo. 
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Think This Over!—Then Act! tho 
i took us two decades and more to obtain the experience in the ship- re 
ping of Household Goods, Automobiles, Machinery, Pianos and = 
Toys, while all it will take you to obtain it is a call on our nearest sine 
office. Simple, is it not? Sure it 1s and also inexpensive. 
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’Phone or Write the Nearest Office 





